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STATE OF GEORG A
COUNTY OF CCBB

DECLARATI ON OF COVENANTS, RESTRI CTI ONS AND EASENMENTS
FOR KENTWATER SUBDI VI SI ON

THI S DECLARATI ON OF COVENANTS, RESTRI CTI ONS AND EASEMENTS FOR
KENTWATER SUBDI VI SION is nade this 21st day of October, 1999, by
KENTWATER PARTNERS, L.P., a Ceorgia |limted partnership (herein
referred to as the "Declarant"), wth PEACHTREE RESI DENTI AL
PROPERTIES, INC., a Georgia corporation, joining in the execution
of this Declaration for the purposes of subjecting all real
property wthin the "Submtted Property" (as herein defined)
presently owned by it to this Declaration.

WL TITNESSEIH
VWHEREAS, Declarant is the fee sinple owner of that tract or
parcel of land lying and being in Cobb County, Georgia, and being
nore particularly described on Exhibit "A" attached hereto and by
this reference nade a part hereof (herein referred to as the
"Subnmitted Property"); and

WHEREAS, Declarant intends to develop on the Submtted
Property a subdivision to be known as "Kentwater" (herein referred
to as the "Subdivision"); and

VWHEREAS, Declarant desires to enhance the value and provide
for the uniformdevel opnent of the Subdivision

NOW THEREFORE, Decl arant hereby declares that the Submtted
Property and such portions of the "Annexation Property" (as herein



defined) as Declarant hereby elects fromtine to tine to make
subject hereto, shall be held, conveyed, encunbered, wused,
occupied and inproved subject to the following covenants,
restrictions and easenents, all of which are in furtherance of a
plan for subdivision, inprovenent and sale of real property and
are established for the purpose of enhancing the value,
desirability and attractiveness of the real property and every
part thereof. The covenants, restrictions and easenents set forth
herein shall run with the | and and shall be binding on all parties
having or acquiring any right, title or interest therein or
thereto, and shall, subject to the limtations herein provided,
inure to the benefit of each "Omer" (as herein defined), his
heirs, successors and assi gns.

ARTI CLE |
DEFI NI TI ONS

The follow ng terns, when used herein, shall have the neaning
ascribed thereto bel ow

1.1 "Act" shal | nmean the Georgia Property Omners'
Association Act, OC G A Section 44-3-22, et seq. (Mchie 1982),
as such act nmay be anmended fromtine to tine.

1.2 "Annexation" shall nean the process by which the
"Annexation Property" is made subject to this Declaration pursuant
to Article X

1.3 "Annexation Property" shall nean the tract or tracts or
parcel or parcels of |and nade subject to this Declaration by an
anmendnent or anendnents of this Declaration pursuant to the terns
of Section 9. 2.

1.4 "Architectural Cont r ol Commttee" shall mean the
commttee established pursuant to Article V to supervise
compliance with the "Design Standards."

1.5 "Articles" shall nean and refer to the Articles of
| ncorporation of the "Association," as amended fromtine to tine.

1.6 "Assessnent” shall nmean and refer to an "Omer's" share
of the charges, fees or other expenses fromtinme to tinme assessed
against an "Omer" by the "Association" in the mnmanner herein
provi ded.

1.7 "Assessnent Year" shall nean the calendar year, wth
the first Assessnent Year comencing on January 1 of the year
i medi ately followi ng the "Commencenent Date.”

1.8 "Association" shal | mean Kent wat er Honmeowner s
Association, Inc., a Georgia nonprofit corporation, or any




successor thereof, charged wth the duties and obligations of the
Associ ati on hereunder, its successors and assigns.

1.9 "Board" shall nmean the Board of Drectors of the
Associ ation, duly elected and acting pursuant to the Articles and
"Byl aws. "

1.10 "Byl aws"” shall nean and refer to the Bylaws of the
Associ ati on which have been adopted by the Board, as they may from
time to tinme be anended.

1.11 "Commencenent Date" shall nean the date designated by
Decl arant, upon which "Lots" becone subject to Assessnents.

1.12 "Common Property" shall nmean all real and all persona
property in which the Association owns an interest for the comon
use and enjoynment of all the "Owers."” Said interest or interests
may include, without limtation, estates in fee, estates for a
termof years, usufructs or easenents.

1.13 "Declarant"” shall nmean and refer to: (a) Kentwater
Partners, L.P., a Georgia limted partnership (herein referred to
as the "Original Declarant"); or (b) any successor-in-title to the
Oiginal Declarant to all or sone portion of the Submtted
Property, provided such successor-in-title shall acquire such
property for purposes of developnent or sale, and provided
further, that in a witten instrunment, such successor-in-title is
expressly designated as Decl arant hereunder by the grantor of such
conveyance, which grantor shall be Decl arant hereunder at the tine
of such conveyance.

1.14 "Design_ Standards" shall nean the standards adopted,
pronul gated, anended, revoked and enforced by the Architectura
Control Commttee pursuant to Article V.

1.15 "Governnental Requi renents" shall mean all | aws,
ordi nances, rules, and regulations of any governnental authority,
presently in effect or hereafter enacted, as anended fromtine to
time.

1.16 "Lot" shall nean a parcel of |and designated as a | ot
on a "Plat."
1.17 "Mortgage" shall nmean any nortgage, deed to secure
debt, and any and all other simlar instrunments used for the
pur pose of conveying or encunbering real property as security for
t he paynent or satisfaction of an obligation.

1.18 "Mortgagee" shall nean the hol der of a Mrtgage.



1.19 "Qccupant" shall nean any Person who is in possession
of a Lot.

1.20 "Omer" shall mean the record owner (including
Decl arant), whether one or nore Persons or entities, of the fee
simple title to any Lot; provided, however, that where fee sinple
title has been transferred and is being held nerely as security
for the repaynent of a loan, the Person or entity who would own
the Lot in fee sinple if such loan were paid in full shall be
consi dered the Omner.

1.21 "Person” shall nean a natural person, corporation,
partnership, association, trust, or other legal entity, or any
conbi nati on t hereof.

1.22 "Plat" or "Plats" neans the subdivision plat or plats,
wWth respect to the Submtted Property, to be recorded in the
Ofice of the derk of the Superior Court of the county in which
the Submtted Property is |ocated and the subdivision plats which
shall be recorded with respect to any portion of the Annexation
Property which is nade subject to this Declaration by Annexati on.

1.23 "Property" nmeans that real estate which is submtted to
the Act and the provisions of this Declaration, as described in
Exhibit "A" attached hereto and incorporated herein by reference.

The Property is a residential property owners devel opnment which
shall be subject to the Georgia Property Omers' Association Act,
OCGA ' 44-3-220, et seq. (Mchie 1982), as may be anended,
upon the first to occur of (i) such tinme designated by Decl arant
in a witten instrunent recorded by Declarant in the deed records
of the county in which the Submtted Property is located, or (ii)
the date upon which every Lot has been conveyed by Declarant to
Persons who have not purchased such Lots for the purpose of
construction of a residence and resale of such Lot and residence
(wth Declarant retaining no further interest or estate in the
Submtted Property). Prior to the occurrence of the first to
occur of clauses (i) and (ii), above, the Property shall not be
subject to the Act, and any reference to the Act in this
Decl aration shall be construed to apply only at such tine as the
Property is subject to the Act.

1.24 "Restrictions" neans all covenants, restrictions,
easenents, charges, liens and other obligations created or inposed
by this Declaration.

1.25 "Two-Thirds Vote" neans a favorable vote by at |[east
two-thirds (2/3) of the Owmers who are voting in accordance with
the provisions of the Bylaws of the Association, this Declaration
and/ or applicable | aw.




1.26 "Structure" neans: (a) any thing or object, the
pl acenent of which upon any Lot may affect the appearance of such
Lot, including, by way of illustration and not of limtation, any
building or part thereof, garage, porch, shed, greenhouse or
bat hhouse, coop or cage, covered or wuncovered patio, sw nmm ng

pool, fence, curbing, paving, wall, tree, shrub, sign, signboard,
tenporary or permanent living quarters (including any house
trailer) or any other tenporary or permanent inprovenent to such
Lot; (b) any excavation, grading, fill, ditch, diversion dam or

other thing or device which affects or alters the natural flow of
surface waters from upon or across any Lot, or which affects or
alters the flow of any waters in any natural or artificial creek,
stream wash or drainage channel from wupon or across any Lot; and
(c) any change in the grade at any point on a Lot of nore than six
(6) inches, whether or not subsection (b) of this Section 1.26
applies to such change.

1.27 "Subdivision" nmeans the Submtted Property.

ARTI CLE |
COVMON PROPERTY

2.1 Conveyance of Comon Property.

2.1.1 Declarant may fromtinme to tine convey real and
personal property to the Association, or grant easenents to the
Association, to be held by the Association as Common Property.
The Association hereby covenants and agrees to accept from
Decl arant, and shall be deened to automatically accept delivery
(upon recordation, if required, by Declarant) of, all such
conveyances of Conmon Property. The Association shall rmaintain
and keep in good repair the Common Property. Thi s nai nt enance
shall include, wthout Ilimtation, naintenance, repair, and
repl acenent, subject to any insurance then in effect, of al
| andscapi ng and i nprovenents situated on the Common Property. The
Associ ation shall maintain all entry features at the nmain entrance
of the Subdivision, simlar streetscapes |ocated at other street
intersections within the Subdivision, and all nedians and cul -de-
sac islands located in the Subdivision. The Associ ation shal
also maintain all property outside of Lots located within the
Subdi vision which was originally maintained by Declarant. In
addition, the Association shall have the right, but not the
obligation, to mintain other property not owied by the
Associ ation, whether within or w thout the Subdivision, where the
Board has determned that such maintenance would benefit al
Oaner s.

2.1.2 It is contenplated by Declarant that Declarant
may convey to the Association Common Property for scenic and
nat ur al area preservation, recreational use and | andscape
mai nt enance. Declarant may, at Declarant's sole discretion,



nodi fy, alter, increase, reduce and otherw se change the Common
Property contenplated to be conveyed to the Association in
accordance with this Declaration at any tine prior to conveyance
of such Conmon Property to the Association

Declarant intends to assign its rights and del egate its
duties and obligations to the Association in any or all agreenents
required by governnmental authorities, or deened necessary or
appropriate by Declarant, in connection with the devel opnent of
all or any portion of the real property submtted, or to be
submtted, to the Declaration fromtine to tine, including wthout
limtation, utility easenents, access easenents, indemification
agreenents, flood plain devel opnent agreenents, detention pond

mai nt enance agreenments, |ake maintenance agreements, and dam
mai nt enance agreenents. Upon such assignnent, the Association
shall assunme and agree to perform all of the duties and

obligations of Declarant thereunder; and the Association shal
hold Declarant harmess from and against any liability arising
under such instruments from and after the effective date of such
assi gnnent . Unl ess Declarant has assigned its rights and
delegated its duties and obligations to the Association under any
such agreenment within three (3) years following the execution of
such agreenent, the assignnent, delegation and assunption shall be
automatically deened to have occurred on the third (3rd)
anni versary thereof.

2.1.3 In addition to the property described in Section
2.1.2, Declarant may convey to the Association in accordance wth
this Section 2.1.3 such other real and personal property as
Declarant may determne to be necessary or proper for the
conpl eti on of the Subdivision.

2.1.4 Notwithstanding any legal presunption to the
contrary, the fee title to, and all rights in, any portion of the
Submtted Property owned by Declarant and designated as Common
Property, future Common Property or designated for public use
shall be reserved to Declarant until such time as the sane shall
be conveyed to the Association or to any third party, municipality
or other governnental body, agency or authority.

2.2 R ght of Enjoynent. Every Omer shall have a right and
easenent to use and enjoy the Common Property, which right and
easenment shall be appurtenant to and shall pass with the title to
every Lot upon transfer; provided, however, that no Owmer shall do
any act which interferes with the free use and enjoynent of the
Common Property by all other Owners. The Association may permt
Persons who are not Omers to use and enjoy part or all of the
Common Property subject to such limtations, and upon such terns
and conditions, as it may fromtine to tine establish. The right
of the Association to permt Persons who are not Owmers to use and
enjoy part or all of the Common Property, includes the right of




the Association to establish different categories of rights to use
t he Common Property, including varying rights for residents of the
Subdi vi si on, of adjoining subdivisions, and of others. The right
and easenent of enjoynent granted or permtted by this Section 2.2
IS subject to suspension by the Association as herein provided.

2.3 R ghts of the Association. The rights and privileges
conveyed in Section 2.2 hereof shall be subject to the right of
the Association acting through the Board to: (a) pronulgate rules
and regulations relating to the use, operation and nai ntenance of
t he Common Property; (b) borrow noney for the purpose of carrying
out the activities of the Association, and mai ntenance of Conmon
Property, and in aid thereof, with the approval of Declarant (so
long as Declarant retains any title or estate in the Submtted
Property) and a Two-Thirds Vote (excluding Declarant), to encunber
by deed to secure debt, nortgage or other security interest any or
all of the Association's property including Common Property and
revenues from Assessnents, user fees and other sources; (c) grant
easenents  or rights-of-way over Conmon  Property to any
muni ci pality or other governnental body, agency or authority, to
any quasi-public agency or to any wutility conmpany or cable
television system (d) with the consent of Declarant (so |ong as
Declarant retains any title or estate in the Submtted Property)
and a Two-Thirds Vote (excluding Declarant), dedicate or transfer
all or any part of the Common Property or interests therein to any
part of the Common Property or interests therein to any
muni ci pality or other governnental body, agency or authority for
such purposes and, subject to such provisions and conditions as
may be agreed upon by the Association and such grantee, including
a provision that such property or interest shall, if such
dedication or transfer is approved by Declarant and a Two-Thirds
Vote, cease to be subject to this Declaration or all or any part
of the Restrictions while held by any such nunicipality or other
gover nnent al body, agency or authority; (e) charge reasonable fees
in connection with the admssion to and use of its facilities or
services; provided that in setting any such fee the Board nmay
est abli sh reasonabl e cl assifications which shall be uniformwthin
each such class but need not be uniform between such classes; (f)
suspend, pursuant to Section 3.5, the voting rights of any Oaner
and the right of enjoynent granted or permtted by Section 2.2
(g) sell, lease or otherwise convey all or any part of its
properties and interests therein; and (h) enforce all applicable
provisions of valid agreenents of the Association relating to the
Conmon Property or any part thereof.

2.4 Types of Common Property. At the tinme of the conveyance
of any real property or grant of easenent by Declarant to the
Association to be wused as Comon Property, Declarant shal
designate in the deed of conveyance or easenent that such real
property is to be Common Property, and further may, subject to the
applicable Zoning Ordinance of the county in which the Submtted




Property is located, designate in the deed of conveyance or
easenent the specific or general purpose or purposes for which
such real property or portion thereof may be used, and in such
event, such real property or portion thereof shall not, wthout a
Two-Thirds Vote and consent of Declarant, be wused for any
di fferent purpose or purposes.

2.5 Entrance Easenents. It is contenplated that certain
easenents for the erection and nai ntenance of entrance nonunents,
subdi vision signs, walls, fences and other structures intended to
provide an attractive atnobsphere or to provide privacy to Oaners
wWithin the Subdivision will be reserved by Declarant and nay be
set forth on a Plat or Plats, or on plats of survey of the
Subdi vi sion, or portions thereof, recorded in the County Records.

Such easenents shall be perpetual in duration and shall include
the right to erect, maintain, repair, replace and re-erect any
such structures wthin the easenent areas, as well as the right to
pl ant grass, plants, flowers, shrubs and trees, to tend and garden
the sanme, and to generally |andscape the area wthin said
easenents to keep themclean, attractive and uniformin appearance
for the benefit of all Omwmers wthin the Subdivision. Sai d
easenent areas shall be designated as such and all Omners taking
title to any Lot upon which such an easenent lies will take title
subject to the easenent rights set forth herein, as well as such
rights as may be set forth in the deed conveying such easenents to
t he Associ ation.

2.6 Encroachnent Easenents. If any buildings or other
i nprovenents initially constructed by Declarant, or by any
"Builder" (as herein defined) who constructed the origina
dwelling, on any of the Lots, including without limtation any
eaves, roof overhangs, balconies, siding, porches, or other
structures which may be attached to the walls and roof of such
bui | di ngs, and which may encroach onto or over or extend into the
air space of any portion of the Common Property or any other Lot,
or, conversely, if any such inprovenents initially constructed on
the Common Property encroach onto or over portions of any Lot, a
valid easenent for the encroachnment, for surface and subsurface
support thereof, and for the nmaintenance, repair and repl acenent
t hereof, shall exist so long as the encroachnent exists.

2.7 Delegation of Use. Any Omer may delegate to the
menbers of his famly or his tenants who reside on a Lot, in
accordance with the Bylaws, his right to use and enjoy the Conmon
Property.

ARTICLE 111
THE ASSQOC ATI ON

3.1 Purposes, Powers and Duties of The Association. The
Associ ation has been fornmed as a nonprofit corporation for the




sol e purpose of performng certain functions for the common good
and general welfare of the inhabitants of the Subdivision. To the
extent necessary to carry out such purpose, the Association: (a)
shall have all of the powers of a corporation organized under the
CGeorgia Nonprofit Corporation Code; and (b) shall have the power
and duty to exercise all of the rights, powers and privileges and
to performall of the duties and obligations of the Association as
set forth in this Declaration.

3.2 Menbership in the Association. Every Omer shal
automatically be a Menber of the Association and such nenbership
shall termnate only as provided in this Declaration.

3.3 Voting Rights. Each Omer shall be entitled to one (1)
vot e. I f an Owner consists of nore than one Person and only one
of those Persons is present at a neeting of the Association, that
Person shall be entitled to cast the vote of such Oaner; however,
if nore than one of those Persons is present, such vote shall be
cast in accordance wth their wunaninobus agreenment, and such
agreenent shall be conclusively presuned if any one of them
purports to cast the vote of such Oaner w thout protest being nade
forthwith by any of the others present at such neeting to the
Person presiding over the neeting. |f such Persons are unable to
reach unani nous agreenent as to how the vote of such owner shall
be cast, no vote may be cast by such Persons. Declarant shall be
the sole Cass B Menber and shall be entitled to three (3) votes
for each Lot owned; provided, however, in no event shall the d ass
B Menber have | ess than the total nunber of O ass A votes plus one
(1). The dass B Menbership shall cease and be converted to d ass
A Menbership at such tinme as Declarant no |onger retains the right
to appoint and renove nenbers of the Board and officers of the
Associ ation pursuant to Section 3.8 bel ow

3.4 Board of Directors. The affairs of the Association
shall be nmanaged by the Board. The nunber of Directors and the
met hod of election of Drectors shall be as set forth in the
Byl aws.

3.5 Suspension_ of Menbership. The Board may suspend the
voting rights of any Omer and the right of enjoynent of the
Common Property of any Person who: (a) shall be subject to the
"Ri ght of Abatenent" (pursuant to Section 8.3 hereof) by reason of
having failed to take the reasonable steps to renedy a violation
or breach of either the Restrictions or the Design Standards
within thirty (30) days after having received notice of the sane
pursuant to the provisions hereof; (b) shall be delinquent in the
paynent of any Assessnents; or (c) shall be in violation of the
rules and regulations of the Association relating to the use,
operation and mai ntenance of the Common Property. Such suspension
shall be for the balance of the period in which such Omer or
Person shall remain in violation, breach or default, as aforesaid,




except that in the case of a violation described in subsection (c)
of this Section 3.5, the suspension may be for a period not to
exceed sixty (60) days after the cure or termnation of such
violation. No such suspension shall prevent an Oamer's ingress to
or egress fromhis Lot.

3.6 Termnation of Menbership. Menbership shall cease only
when a Person ceases to be an Omer.

3.7 Voting Procedures. The procedures for the election of
Directors of the Association and the resolution of such other
i ssues as may be brought before the Oaners shall be governed by
this Declaration, the Georgia Nonprofit Corporation Code, the
Articles and the Byl aws.

3.8 Control by Declarant. Not wi t hst andi ng any ot her
| anguage or provision to the contrary in this Declaration, in the
Articles or in the Bylaws, Declarant hereby retains the right to
appoint and renove any nenber or nenbers of the Board and any
officer or officers of the Association until such tinme as the
first of the follow ng events shall occur: (a) Decenber 31, 2002;
(b) the date on which (i) all Lots shall have been conveyed to
Persons who have not purchased such Lots for the purpose of
construction of a residence and resale of such Lot and residence,
or (ii) if the Veterans Admnistration ("VA') is guaranteeing any
Mortgage in the Subdivision, or the Departnment of Housing and
U ban Devel opnent ("HUD') is insuring any Mrtgage in the
Subdi vi sion, 75% of the Lots shall have been conveyed to Persons
who have not purchased such Lots for the purpose of construction
of a residence and resale of such Lot and residence; or (c) the
surrender by Declarant of the authority to appoint and renove
directors and officers by an express anendnent to this Declaration
executed and recorded by Declarant. Upon the expiration of the
period of Declarant's right to appoint and renove directors and
officers of the Association pursuant to the provisions of this
Section 3.8, such right shall automatically pass to the Oaners,
including Declarant if Declarant then owns one or nore Lots. A
special neeting of the Association shall be called at such tine.
At such special neeting the Omers shall elect a new Board which
shal |l undertake the responsibilities of the Board and Decl arant
shall deliver to the newy elected Board the books, accounts and
records, if any, which Declarant has kept on behalf of the
Associ ati on. Each Omner by acceptance of a deed to or other
conveyance of Lot vests in Declarant such authority to appoint and
renove directors and officers of the Association as is provided in
this Section 3.8.

ARTICLE |V
ASSESSMENTS

10



4.1 Covenant for Assessnments and Creation of Lien and
Personal ol igation. The Declarant, to the extent that the
Declarant is subject to Assessnents, hereby covenants and agrees,
and each Owner, jointly and severally, for hinself, his heirs,
| egal representatives, successors and assigns, by acceptance of a
deed for a Lot, whether or not the covenants contained herein
shall be expressed in any such deed, hereby covenants and agrees
as follows: (a) to pay to the Association the annual Assessnents
which may or shall be levied by the Association pursuant to this
Decl aration against all Lots owned by him (b) to pay to the
Associ ati on any special Assessnents for capital inprovenents and
ot her charges which may or shall be levied by the Association
pursuant to this Declaration against all Lots owned by him (c)
that there is hereby created a continuing charge and |ien upon al
Lots owned by him against which all such Assessnents are nade to
secure paynent of such Assessnents and any interest thereon as
provided herein and costs of collection, including reasonable
attorneys' fees; (d) that such continuing charge and lien on such
Lots binds such Lots in the hands of the then Omer, and the
Ower's heirs, devises, legal representatives, successors and
assigns. Such charge and lien is superior to any and all charges,
liens or encunbrances which may hereafter in any manner arise or
be inposed upon such Lots whether arising from or inposed by
judgnment or decree or by any agreenent, contract, nortgage, deed
to secure debt or other instrunent, except: (i) such liens for
taxes or other public charges as are by applicable |aw nade
superior; and (ii) all deeds to secure debt given to secure a |oan
the proceeds of which are used (A) to purchase a Lot or Lots
(together with any and all Structures which may fromtine to tine
be placed or |ocated thereon) and (B) to finance the construction,
repair or alteration of Structures; (e) that no sale or transfer
at foreclosure or in lieu of foreclosure shall relieve any Lot or
Lots from liability for any Assessnment thereafter assessed; and
(f) that all annual and special Assessnents (together wth
interest thereon as provided in this Declaration and costs of
collection including reasonable attorneys' fees) |evied against
any Lot or Lots owned by himduring the period that he is an Oaner
shall be (in addition to being a continuing charge and lien
against such Lot or Lots as provided in this Declaration) a
personal obligation which will survive any sale or transfer of the
Lot or Lots owned by him provided, however, that such persona
obligation for delinquent Assessnments shall not pass to an Omer's
successor-in-title unless expressly assuned by such successor.
Upon the first sale of each and every Lot to an Oaner who wl
individually or through tenants or assigns occupy a Lot, such sale
to be nade by the Declarant or by a Builder who has purchased the
Lot for the purpose of erecting a dwelling thereon, such Owner
shall pay his prorated portion of the then present annual
Assessnent .
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4.2 Purpose of Assessnent. The Assessnents |levied by the
Associ ation shall be used exclusively for the purpose of providing
for the common good and general welfare of the inhabitants of the
Subdi vi sion, including, but not limted to, security services and
systens, the acquisition, construction, inprovenent, nmaintenance
and equi pping of Common Property, the performance of all duties
and obligations of the Association inposed upon or assuned by the
Associ ation (whether relating to the Common Property or other
property), the enforcenent of the Restrictions, the enforcenent of
t he Design Standards, the paynent of operating costs and expenses
of the Association and the paynment of all principal and interest
when due on all debts owed by the Association. The funds
necessary to cover any deductible or exclusion under an insurance
policy purchased by the Association for |osses, damages or clains
made or incurred which pertain to the Common Property shall be
rai sed through Assessnents.

4.3 Accumul ation of Funds Permtted. The Association shal
not be obligated to spend in any calendar year all the suns
collected in such year by way of annual Assessnents or otherw se,
and may carry forward, as surplus, any balances renaining; nor
shall the Association be obligated to apply such surplus to the
reduction of the anount of the annual Assessnents in any
succeeding year, but may carry forward from year to year such
surplus as the Board nmay deem to be desirable for the greater
financial security of the Association and the effectuation of its
pur poses.

4.4 Nbxi num Annual Assessnent .

4.4.1 Beginning on the date of this Declaration
(herein referred to as the "Comencenent Date") and continuing
thereafter until January 1 of the year imediately follow ng the
Commencenent Date, each Lot shall be subject to a maxi num annua
Assessnment of Five Hundred and No/ 100 Dol lars ($500.00) per Lot.
In the event that the Commencenent Date falls on a day other than
January 1, the annual Assessnent for such year shall be prorated
so that each Omner pays an annual Assessnment proportional to the
nunber of days remaining in the cal endar year.

4.4.2 Commencing wth the first Assessnment Year and
continuing thereafter, the maxinmum annual Assessnent nmay be
increased at any tinme and fromtine to tinme during each Assessnent
Year ten percent (10% or |ess above the annual Assessnent for the
previ ous Assessnent Year wi thout a vote of the Oamners.

4.4.3 Commencing wth the first Assessnment Year and
continuing thereafter, the maxi num annual Assessnent for each
Assessnment Year nmay, at any tinme and from tine to tine, be
i ncreased nore than ten percent (10% above the annual Assessnent
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for the previous Assessnent Year if such increase is approved by a
Two- Thi rds Vot e.

4.5 Special Assessnents for Wrking Capital Fund and Capit al
| nprovenents. In addition to the annual Assessnents authorized by
this Article 1V, the Association may |evy:

(a) wupon the first sale of each and every Lot to an
Omer who will individually or through tenants or assigns occupy a
Lot, such sale to be nmade by Declarant or by a Builder who has
purchased the Lot for the purpose of erecting a dwelling thereon,
a special Assessnent in an anmount to be determ ned by Declarant,
but not to exceed $500. 00, which shall be collected at the closing
of such sale for the benefit of the Association. Thi s speci al
Assessnent shall be a one-tinme Assessnent to be paid by the first
(1st) Omer who will individually or through tenants or assigns
occupy a Lot; and shall not be refundable by Declarant or the
Associ ation to such Owner; and

(b) in any Assessnent Year and with such frequency as
the Association shall deem necessary, special Assessnents for the
purpose of paying, in whole or in part, the cost of any
construction, reconstruction, repair or replacenment of a capita
i nprovenent on the Conmmon Property, provided that any such specia
Assessnent shall have been approved by a Two- Thirds Vote.

4.6 Assessnent Procedure.

4.6.1 The Board shall establish the annual Assessnent
for each Assessnment Year at an anount not in excess of the maxi mum
annual Assessnent as determ ned by the provisions of this Article
IV, and shall also establish the date during the Assessnent Year
on which the annual Assessnent shall be due and payabl e (such date
is herein referred to as the "Due Date"). The Board shall cause
the Association to send to each Omer at least thirty (30) days in
advance of the Due Date witten notice setting forth the anmount of
the annual Assessnent and the Due Date. The annual Assessnent
shall becone due on the thirtieth (30th) day follow ng such
witten notice or the Due Date, whichever is later. The Board may
establish reasonable paynent procedures to allow or require
paynent of the annual Assessnent in installnents during the
Assessnent  Year. The Board shall also establish paynent
procedures for paynent of any special Assessnents which may be
| evied in accordance with the provisions of this Article IV.

4.6.2 Al Omers shall be given witten notice by the
Board not less than thirty (30) nor nore than sixty (60) days in
advance of any neeting of the Owners at which the Board shall
propose taking action pursuant to Section 4.4.3 or Section 4.5
Such witten notice shall specify under which Section or Sections
the Board will propose action. For the purposes of this Section
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4.6, the presence of Menbers or of proxies entitled to cast sixty
percent (60% of all of the votes shall constitute a quorum | f
the quorum required by this Section 4.6.2 is not present at such
meeting, a second neeting nay be called by the Board subject to
the sanme notice requirenent, and the required quorum at such
second neeting shall be fifty percent (50% of the quorumrequired
by the Bylaws for the first neeting. No such second neeting shall
be held nore than sixty (60) days following the first neeting.

4.7 Uniform Rate of Assessnent. Bot h annual and speci al
Assessnments nust be fixed at a uniformrate for all Lots, except
as set forth belowin Section 4.12.

4.8 Effect of Nonpaynent of Assessnents. Any annual
Assessnment which is not paid on or before the Due Date and any
speci al Assessnent which is not paid on or before the date set by
the Board shall bear interest after the Due Date with respect to
annual Assessnents, or the date set by the Board with respect to
speci al Assessnents, at the lower of the highest |egal rate of
interest which can be charged or the rate of eighteen percent
(18% per annumor at such rate as the Board may fromtine to tine
establish; provided, however, that in no event shall the Board
have the power to establish a rate of interest in violation of the
laws of the State of Georgia. In the event of default in the
paynent of any one or nore installnments of an Assessnent, the
Board may declare any renai ni ng bal ance of the Assessnent at once
due and payabl e. In the event that an Omer shall fail to pay
fully any portion of any Assessnent prior to the date on which
paynment is due, such wunpaid portion (including any renaining
bal ance declared imediately due and payable in accordance wth
the preceding sentence), together with interest and costs of
collection including reasonable attorneys' fees, shall be a
bi ndi ng personal obligation of such Owmer, as well as a lien on
such Owner's Lot enforceable in accordance with the provisions of
this Decl aration.

4.9 Statenent of Account. Any Owner, Mbortgagee or Person
havi ng executed a contract for the purchase of a Lot, or a |ender
considering a loan to be secured by a Lot, shall be entitled, upon
witten request, to a statenent fromthe Association setting forth
the amount of Assessnents due and unpaid, including any late
charges, interest, fines, or other charges against a Lot. The
Associ ation shall respond in witing wthin five (5) days of
receipt of the request for a statenent; provided, however, the
Association may require the paynent of a fee, not exceeding Ten
Dol lars ($10.00), as a prerequisite to the issuance of such a
st at enent . Such witten statenent shall be binding on the
Associ ation as to the anmount of Assessnents due on the Lot as of
the date specified therein.
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4.10 Approval by Declarant. Notw thstanding anything to the
contrary contai ned herein, no Assessnent shall be made w thout the
approval of Declarant for so long as Declarant has the right to
appoint officers and directors of the Association.

4.11 Responsibility of Declarant. Not wi t hst andi ng any
provisions of this Declaration (other than this Section 4.11),
unless required as a matter of law, neither Declarant, nor any
Person who has purchased |and from Declarant for the purpose of
constructing inprovenents for later sale to consuners ("Builder"),
shall at any tine be subject to the Assessnents described in this
Article IV (unless a Lot owned by Declarant or a Builder contains
a residence occupied by an QCccupant as such Qccupant's residence
[ excluding, however, nodel hones]); however, Declarant hereby
agrees that until such time as Declarant no |onger has the right
to appoint nenbers to the Board of the Association, Declarant wll
lend to, or guarantee the loan to, the Association any deficit
anmounts not covered by the incone of the Association (including
i ncone derived from Assessnents) which are reasonably necessary to
mai ntain the Common Property in a neat, attractive, and in
addition, where such property is intended for recreational use,
usabl e condition (excluding, however, in nmaking such cal cul ations

any anmpunts to establish or fund capital reserve accounts). I n
determ ni ng whet her such a deficit exists, paper expenses, such as
depreciation shall not be taken into consideration. In addition

and notw t hstandi ng anything to the contrary herein, Declarant may
contribute services or naterials or a conbinati on of services and

materials, rather than |ending noney. If Declarant and the
Associ ation agree as to the value of any contribution, the value
shall be as agreed. |[If the Association and Decl arant cannot agree

as to the value of any contribution, Declarant shall supply the
Association with a detailed explanation of the service perforned
and material furnished, and the Association shall acquire bids for
performng like services and furnishing |like materials fromthree
(3) independent contractors approved by Declarant who are in the
business of providing such services and nmaterials. If the
Associ ation and Declarant are still unable to agree on the val ue
of the contribution, the value shall be deened to be the average
of the bids received from the independent contractors. Al such
| oans shall be on terns and conditions satisfactory to Declarant,
with the interest rate payable thereon not to exceed two (2)
percentage points in excess of the "prine rate" publicly announced
by Trust Conpany Bank, Atlanta, CGeorgia, fromtine to tine. Al
such loans may be repaid by the Association out of its working
capital reserves, including wthout Ilimtation the specia
Assessnents nade under Section 4.5 hereof.

4.12 Alocation of Liability for Commbn Expenses. The Board
may specifically assess Lots for the following Association
expenses:
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(a) Expenses of the Association which benefit |ess
than all of the Lots may be specifically assess equitably anong
all of the Lots which are benefitted according to the benefit
recei ved.

(b) Expenses of the Association which benefit all
Lots, but which do not provide an equal benefit to all Lots, my
be assessed equitably anong all Lots according to the benefit
recei ved.

(c) Expenses of the Association occasioned by the
conduct of less than all of those entitled to occupy all of the
Lots or by the licensees or invitees of any such Lot or Lots may
be specially assessed agai nst such Lot or Lots.

ARTICLE V
ARCHI TECTURAL CONTRCOL

51 Ar chi t ect ur al Cont r ol Committee - Creation and
Conposi ti on.

5.1.1 The Archi tectural Cont r ol Comm ttee shal
consist of not less than three (3) nor nore than five (5)
i ndi viduals; provided, however, that the Architectural Control
Commttee shall always have an wuneven nunber of nenbers.
Notw t hstanding anything to the contrary contained herein, al
menbers of the Architectural Control Committee shall be appointed
by Declarant until the first to occur of: (a) Decenber 31, 2002,
or (b) the date upon which every Lot has been conveyed by
Declarant to a third party or parties (with Declarant retaining no
further interest or estate in the Submtted Property). Upon the
expiration of Declarant's right to appoint nmenbers of the
Architectural Control Commttee, all nenbers of the Architectura
Control Conmttee shall be appointed by the Board. Al costs of
operating the Architectural Control Commttee shall be borne by
t he Associ ation.

5.1.2 Each initial nenber of the Architectural Contro

Commttee shall be appointed for a term expiring on Decenber 31

1999. Thereafter each nenber of the Architectural Control
Commttee shall be appointed for a cal endar-year term I f any
vacancy shall occur in the nenbership of the Architectural Control
Conmttee by reason of death, incapacity, resignation, renoval or
otherwise, the remaining nenbers of the Architectural Contro

Comm ttee shall continue to act and such vacancy shall, subject to
the provisions of Section 5.1.1, be filled by the Board or
Decl arant, as the case may be, at the earliest possible tine. Any
Architectural Control Commttee nenber may resign at any tine by
giving witten notice of such resignation to the Chairman of the
Architectural Control Conmttee and such resignation shall take
effect on receipt thereof by the Chairman. Any nenber of the
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Architectural Control Commttee may be renoved at any tinme with or
wi t hout cause by Declarant (or the Board if at such tine the Board
has the right to appoint nenbers of the Architectural Control
Conmittee).

5.2 Purpose, Powers and Duties of the Architectural Control
Comm ttee. The purpose of the Architectural Control Conmttee is
to assure that any installation, construction or alteration of any
Structure on any Lot shall be submtted to the Architectural
Control Commttee for approval: (a) as to whether the proposed
installation, construction or alteration conplies with the Design
Standards and is in conformty and harnony of external design and
general quality with the existing standards of the neighborhood
and with the standards of the Subdivision; and (b) as to the
| ocation of Structures with respect to topography, finished ground
el evation and surrounding Structures. To the extent necessary to
carry out such purpose, the Architectural Control Commttee shall
have all of the powers and duties to do each and every thing
necessary, suitable, convenient or proper for, or in connection
with, or incidental to, the acconplishnent of such purpose,
i ncluding, wthout being limted to, the power and duty to approve
or disapprove plans and specifications for any installation,
construction or alteration of any Structure on any Lot.

5.3 Oficers, Subcommttees and Conpensation. The nenbers
of the Architectural Control Commttee shall appoint a Chairnman
from anong their nunber and may appoint from anong their nunber
such other officers and subconmttees of nenbers of the
Architectural Control Commttee as they shall fromtinme to tine
determ ne necessary. The nenbers of the Architectural Control
Commttee shall be reinbursed by the Association for traveling
expenses and ot her out-of-pocket costs incurred in the performance
of their duties as nenbers of the Architectural Control Commttee.

5.4 Operations of the Architectural Control Committee.

5.4.1 Meetings. The Architectural Control Commttee
shall hold regular neetings at |east once every three (3) nonths
or nore often as may be established by the Architectural Control
Comm ttee. Special neetings nmay be called by the Chairnman and
shall be called by the Chairman upon the witten request of a
majority of the nenbers of the Architectural Control Commttee
then in office. Regular and special neetings of the Architectural
Control Committee shall be held at such tine and at such place as
the Architectural Control Commttee shall specify. Notice of each
regul ar or special neeting of the Architectural Control Commttee
shall be nailed to each nenber thereof (if such nenber has
requested in witing that such notice be given to hin) at his
residence or at his usual place of business at |least three (3)
days before the day the neeting is to be held. Notice of regular
and special neetings need not specify the purpose or purposes for
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which the neeting is called. Notice of a neeting need not be
given to any nenber of the Architectural Control Commttee who
signs a waiver of notice either before or after the neeting.
At tendance of a nenber of the Architectural Control Commttee at a
nmeeting shall constitute a waiver of notice of such neeting and
shall constitute a waiver of any and all objections to the place
of the neeting, the time of the neeting, or the manner in which it
has been called or convened, except when the nenber states, at the
begi nning of the neeting, any such objection or objections to the
transaction of business. At each neeting of the Architectural
Control Committee, the presence of a mpjority of the nenbers then
in office shall constitute a quorum for the transaction of
busi ness. Except as otherwise provided herein, the act of a
majority of the nenbers of the Architectural Control Commttee
present at any regular or special neeting thereof at which a
quorum is present shall constitute the act of the Architectural
Control Committee. |In the absence of a quorum any nenber of the
Architectural Control Commttee present at the time and place of
the neeting may adjourn the neeting from tine to tinme until a
guorum shall be present. At any adjourned neeting at which a
guorumis present, any business may be transacted which m ght have
been transacted at the neeting as originally called. The
Architectural Control Commttee shall naintain both a record of
votes and mnutes for each of its neetings. The Architectural
Control Commttee shall nake such records and m nutes avail abl e at
reasonabl e places and tines for inspection by Owmers. Any action
required to be taken at a neeting of the Architectural Control
Commttee, or any action which may be taken at a neeting of the
Architectural Control Commttee, nmay be taken without a neeting if
witten consent, setting forth the action so taken, shall be
signed by all the nenbers of the Architectural Control Commttee
and be filed within the mnutes of the proceedings of the
Architectural Control Commttee. Such consent shall have the sane
force and effect as a unani nous vote, and nmay be stated as such in
any docunent filed by the Architectural Control Commttee.

5.4.2 Activities. (a) The Architectural Cont r ol
Commttee shall adopt and promulgate the Design Standards and
shall, as required, make findings, determnations, rules, and

orders with respect to the conformty with the Design Standards of
pl ans and specifications submtted to the Architectural Control
Commttee for approval pursuant to the provisions of this
Decl arati on. The Architectural Control Conmttee shall, as
required, issue permts, authorizations or approvals, which my
include specified requirenments or conditions, pursuant to the
provisions of this Declaration; and (b) any tw (2) or nore
menbers of the Architectural Control Committee may be authorized
by the Architectural Control Commttee to exercise the full
authority of the Architectural Control Commttee with respect to
all matters over which the Architectural Control Commttee has
authority as may be specified by resolution of the Architectural
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Control Commttee, except wth respect to the adoption or
pronmul gati on of the Design Standards. The unani nous action of the
two (2) or nore nenbers wth respect to the matters specified
shall be final and binding upon the Architectural Contro
Commttee and wupon any applicant for an approval, permt or
aut hori zation; subject, however, to review and nodification by the
Architectural Control Commttee on its own notion or appeal by
application to the Architectural Control Conmttee as provided in
this Section 5.4.2. Witten notice of the decision of such two

(2) or nore nenbers shall, within five (5) working days thereof,
be given to any applicant for an approval, perm t or
aut hori zati on. The applicant may, within ten (10) days after

receipt of notice of any decision which he deens to Dbe
unsatisfactory, file a witten request to have the matter in

question reviewed by the Architectural Control Commttee. Upon
the filing of any such request, the matter with respect to which
such request was filed shall be submtted to, and reviewed

pronptly by, the Architectural Control Conmttee, but in no event
later than thirty (30) days after the filing of such request. The
decision of a majority of the nenbers of the Architectural Control
Conmttee with respect to such matter shall be final and binding.
The Architectural Control Commttee shall have the right, within
any Design Standards adopted fromtine to tinme, to alter the tine
periods fromthose otherw se set forth in this Section 5.4.2.

5.5 Subm ssion of Plans and Specifications. No Structure
shall be comenced, erected, placed, noved onto or permtted to
remain on any Lot nor shall any existing Structure upon any Lot be
altered in any way which changes the exterior appearance of the
Structure or Lot, unless tw (2) sets of plans and specifications
therefor shall have been submtted to and approved in witing by
t he Archi tectural Cont r ol Committee. Such pl ans and
specifications shall be in such form and shall contain such
information as nmay be reasonably required by the Architectural
Control Committee in the Design Standards, including, but not
limted to: (a) a site plan showing the location of all proposed
and existing Structures on the Lot, including building setbacks,
open space, driveways, wal kways and parki ng spaces, including the
nunber thereof; (b) a foundation plan; (c) a floor plan; (d)
exterior elevations of all proposed Structures and alterations to

existing Structures, as such Structures wll appear after al
backfilling and | andscaping are conpleted; (e) specifications of
materials, <color schene, lighting schenme and other details

affecting the exterior appearance of all proposed Structures and
alterations to existing Structures; and (f) plans for |andscaping
and gradi ng.

5.6 Approval of Plans and Specifications. The Architectural
Control Commttee will make the final approval decision in witing
based on siting, exterior elevations, materials and details. Upon
approval by the Architectural Control Committee of any plans and
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specifications submtted pursuant to this Declaration, one copy of

such plans and specifications, as approved, wll remain for
permanent record with the Architectural Control Commttee, and one
approved set of plans and specifications bearing such approval, in

witing, together with any conditions inposed, will be returned to
the applicant submtting the sane to be retained as the
"Applicant's Approved Set." Any changes or nodifications nade to
the Applicant's Approved Set nust be first submtted for the
Architectural Control Commttee's approval prior to construction
of those changes. Approval for use in connection with any Lot or
Structure of any plans and specifications shall not be deened a
wai ver of the Architectural Control Conmmttee's right, in its
di scretion, to disapprove simlar plans and specifications or any
of the features or elenents included therein if such plans,
specifications, features or elenents are subsequently submtted
for use in connection with any other Lot or Structure. Approva
of any such plans and specifications relating to any Lot or
Structure, however, shall be final as to that Lot or Structure and
such approval may not be revoked or rescinded thereafter; provided
that there has been adherence to, and conpliance with, such plans
and specifications, as approved, and any conditions attached to
any such approval.

5.7 D sapproval of Pl ans and Speci fications. The
Architectural Control Commttee shall have the right to di sapprove
any plans and specifications submtted pursuant to this
Decl arati on because of any of the following: (a) the failure to
i nclude such information in such plans and specifications as may
have been reasonably requested; (b) the failure of such plans or
specifications to conply with this Declaration or the Design
Standards; or (c) any other matter which, in the judgnent of the
Architectural Control Commttee, would be likely to cause the
proposed installation, construction or alteration of a Structure:
(i) to fail to be in conformty and harnony of external design and
general quality with the standards as set forth in the Design
Standards; or (ii) to be in an inconpatible |ocation considering
the topography, finished ground elevation and surrounding
Structures. In any case in which the Architectural Control
Comm ttee shall disapprove any plans and specifications submtted
hereunder, or shall approve the same only as nodified or upon
specified conditions, such disapproval or qualified approval shall
be acconpanied by a statenent of the grounds upon which such
action was based. In any such case the Architectural Control
Commttee shall, if requested, nake reasonable efforts to assist
and advise the applicant in order that an acceptable proposal nay
be prepared and submtted for approval.

5.8 Failure to Act. In the event that the Commttee or its
designated representative fails to approve or to disapprove such
application within thirty (30) days after the application and such
information as the Conmttee nmay reasonably require shall have
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been submtted, its approval will not be required and Section 5.5
will be deenmed conmplied wth; provided, however, even if the
requi rements of that Section are satisfied, nothing herein shall
aut horize anyone to construct or nmaintain any structure or
i nprovenent that is otherwwse in violation of the Declaration, the
Byl aws, or the rules and regul ati ons.

5.9 Ilnspection Rights. Any enployee or agent of the
Association or the Architectural Control Conmttee may, after
reasonabl e notice, at any reasonable tinme or tinmes enter upon any
Lot and Structure thereon for the purpose of ascertaining whether
the installation, construction, alteration or naintenance of any
Structure or the use of any Lot or Structure is in conpliance with
the provisions of this Declaration; and neither the Association,
nor the Architectural Control Commttee, nor any such agent shall
be deenmed to have commtted a trespass or other wongful act
solely by reason of such entry or inspection, provided such
inspection is carried out in accordance wth the terns of this
Section 5.9.

5.10 Violations. |If any Structure shall be erected, placed,
mai ntained or altered upon any Lot, otherwi se than in accordance
with the plans and specifications approved by the Architectural
Control Commttee pursuant to the provisions of this Article, such
erection, placenent, naintenance or alteration shall be deened to
have been undertaken in violation of this Article and w thout the

approval required herein. If in the opinion of the Architectural
Control Conmmttee such violation shall have occurred, the
Architectural Control Commttee shall notify the Association. |If

the Board shall agree with the determ nation of the Architectural
Control Commttee wth respect to the violation, then the
Associ ation shall have the rights set forth in Article VIII.

5.11 Certification of Conpliance.

5.11.1 Upon conpl eti on of t he installation,
construction or alteration of any Structure in accordance wth
pl ans and specifications approved by the Architectural Control
Commttee, the Architectural Control Commttee shall, upon witten
request of the Owner thereof or upon the Architectural Control
Commttee's own initiative, issue a Certificate of Conpliance,
identifying such Structure and the Lot upon which such Structure
is placed, and stating that the plans and specifications have been
approved and that such Structure conplies wth such plans and
speci fications. A copy of said Certificate shall be filed for
permanent record with the plans and specifications on file wth
the Architectural Control Commttee.

5.11.2 Any Certificate of Compliance issued in

accordance with the provisions of this Section 5.11 shall be prim
facie evidence of the facts therein stated; and as to any
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pur chaser or encunbrancer in good faith and for value, or as to
any title insurer, such certificate shall be conclusive evidence
that all Structures on the Lot comply with all the requirenents of
this Article; provided, however, that the Certificate shall in no
way be construed to certify the acceptability, sufficiency or
approval by the Architectural Control Committee of the actual
construction of the Structures or the workmanship, or to represent
or warrant to anyone the quality, function or operation of the
Structures or of any construction, workmanship, engineering,
material s or equipnent.

5.11.3 The issuance of a Certificate of Conpliance
with respect to any Structure shall in no way be construed to
certify to any party that such Structure has been built in
accordance with any Governnental Requirenents.

5.12 Fees. The Architectural Control Commttee nmay inpose
and col |l ect a reasonable and appropriate fee to cover the cost of
i nspections perforned pursuant to this Declaration. The fee shall
be established from tine to time by the Architectural Control
Comm ttee and published in the Design Standards.

5.13 Nondiscrimnation by Architectural Control Conmttee.
The Architectural Control Commttee shall not discrimnate against
any applicant requesting its approval of plans and specifications
because of such applicant's race, color, sex, religion, age or
national origin. Further, the Architectural Control Conmttee in
the exercise of its powers granted pursuant to this Declaration
shall not take any action the intent or effect of which is to
di scrimnate against Persons of a particular race, color, sex,
religion, age or national origin.

5.14 Liability for Def ect s. Nei t her Decl ar ant, t he
Associ ation, nenbers of the Board, officers of the Association
the Architectural Control Commttee, any subcommttee thereof, nor
any nenbers or subcommttee nenbers thereof, shall be liable in
damages to anyone submtting plans and specifications for approval
under the architectural <control provisions, or to any Omer
affected by these Restrictions, by reason of a mstake in
judgnment, negligence or nonfeasance arising out of or in
connection with the approval or disapproval or failure to approve
or di sapprove any such plans and specifications. Every Person who
submts plans or specifications for approval agrees by the
subm ssi on of sanme, and every Omer agrees, that he wll not bring
any action or suit against Declarant nor any of the above-
described parties responsible for operating the Association and
enforcing the Restrictions to recover for any such alleged
damages.

5.15 Declarant and Builders. The provisions contained in
this Article shall not apply to Declarant. In addition, said
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provi sions shall not apply to any Builder; provided, however, any
such Builder nmust submt to and have its plans and specifications
approved by Declarant. This Section 5.15 nmay only be anended with
the prior witten consent of Declarant.

ARTI CLE VI
GENERAL COVENANTS AND RESTRI CT1 ONS

6.1 Residential Use. Each Lot shall be used for residential
purposes only, and no trade or business of any kind may be
conducted in or froma Lot or any part of the Property, including
busi ness uses ancillary to a primary residential use, except that
the Omer or Cccupant residing in a dwelling on a Lot may conduct
such ancillary business activities within the dwelling so |ong as
(a) the existence or operation of the business activity is not
apparent or detectable by sight, sound or snell fromthe exterior
of the dwelling; (b) the business activity does not involve
visitation of the Lot by enployees, clients, custoners, suppliers
or other business invitees; provided, however, this provision
shal |l not preclude delivery of materials or itens by United States
Postal delivery or by other customary parcel delivery services
(U P.S, Federal Express, etc.); (c) the business activity
conforns to all zoning requirenents for the Property; (d) the
busi ness activity does not increase traffic in the Property; (e)
t he business activity does not increase the insurance prem um paid
by the Association or otherwi se negatively affect the ability of
the Association to obtain insurance coverage; and (f) the business
activity is consistent with the residential character of the
Property and does not constitute a nuisance or a hazardous or
offensive use, or threaten the security or safety of other
residents of the Property, as may be determined in the Board's
sol e discretion.

The terns "business" and "trade," as used in this provision,
shall be construed to have their ordinary, generally accepted
meani ngs, and shall include, without limtation, any occupation
work, or activity undertaken on an ongoing basis which involves
the provision of goods or services to persons other than the
provider's famly and for which the provider receives a fee,
conpensation, or other form of consideration, regardless of
whet her: (i) such activity is engaged in full or part-tinme; (ii)
such activity is intended to or does generate a profit; or (iii) a
license is required therefor. Notw thstanding the above, the use
of a Lot by an on-site nmanagenent conpany operating on behal f of
t he Association shall not be considered a trade or business wthin
t he neaning of this Section.

6.2 Single-Family Dwnelling. Not nore than one single-famly
dwel ling shall be erected on any Lot. Dwellings shall contain a
m ni num of 2,500 square feet of living and/or heated areas.
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6.3 Walls and Fences. No fence or wall shall be erected,
pl aced, or altered on any Lot, unless approved in witing by the
Architectural Control Commttee. No chain link fences shall be
permtted at any tine, unless approved or constructed by Decl arant
or the Association. Any such chain link fence shall be painted
bl ack or green. The exposed part of retaining walls and
foundations shall be made of brick, natural stone, |andscaping
tinbers, railroad ties, stucco (parged or painted), painted
concrete, Dryvit, or veneered with brick or natural stone.

6.4 Subdivision of Lots. One or nore Lots or parts thereof
may be subdivi ded or conbined to formone single building Lot when
approved, in witing, by the Architectural Control Commttee.
O herw se, subdivision or conbination of Lots is prohibited.

6.5 Terraces, Eaves, FEtc. For the purpose of determ ning
conpliance or non-conpliance with the building |ine and natural,
undi sturbed buffer requirenents set forth on the Plat, terraces,
cantilevers, patios, drainage facilities, detention ponds, |awn
furniture and recreational equipnent shall not be considered as a
part of the Structure.

6.6 Garages. Grages nmay be attached or detached, but nust
be large enough to accommobdate at |east two autonobiles, and
garage interiors shall be sheetrocked and painted. Al'l garages
shal | have doors. The Architectural Review Commttee shall have
the right, in its sole discretion, to grant waivers from the
requi rements of this Section.

6.7 Detached Buildings of Permanent Nature. Det ached
garages and ot her buildings of a permanent nature shall conformin
exterior design and quality to the residence on each Lot.
Per manent detached buildings placed on any Lot shall be |ocated
only behind the residence as such residence fronts on a street.
For the purposes of determ ning conpliance or non-conpliance with
these building line requirenents, the provisions of Section 6.5
shal | apply. Any such detached building shall be constructed
concurrently with or subsequent to the construction of the
resi dence on any Lot. Prior to commencing construction of any
such detached building, the Oaner shall obtain approval of the
pl ans and specifications therefor from the Architectural Control
Comm ttee, as provided herein.

6.8 Delivery Recept acl es and Property I dentification
Markers. The Architectural Control Conmttee shall have the right
to approve the location, color, size, design, lettering and all
other particulars of receptacles for the receipt of nmail
newspapers or simlarly delivered materials, and of nane signs for
such receptacles, as well as property identification markers.
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6.9 Use of CQutbuildings and Simlar Structures. Except as
otherwse provided in this Section 6.9, no Structure of a
tenporary nature shall be erected or allowed to remain on any Lot,
unl ess approved in witing by the Architectural Control Commttee,
and no trailer, canper, shack, tent, garage, barn or other
structure of a simlar nature shall be situated on any Lot, either
tenporarily or permanently, unless approved in witing by the
Archi tectural Contr ol Comm ttee. Pr ovi ded, however, t hat
Decl arant and others engaged in construction on the Lots may use
sheds or other tenporary structures during construction for
pur poses of construction wthout the approval of the Architectura
Control Commttee, and may maintain tenporary real estate offices
for the sale of Lots or hones in the Subdivision, wthout the
approval of the Architectural Control Conmttee. No fuel tanks
shall be | ocated on any Lot.

6.10 Conpletion of Construction. The Architectural Contro
Commttee shall have the right to take appropriate court action
whether at law or in equity, to conpel the inmmediate conpletion
i ncludi ng | andscapi ng, of any Structures not conpleted wthin one
(1) year from the date of comencenent of construction
Construction shall be deenmed to commence on the date of issuance
of the building permt.

6.11 Pets. No Owner or Cccupant nmay keep any pets other
than a reasonabl e nunber of generally recogni zed househol d pets on
any portion of the Property, as determned in the Boards
di scretion.

No Owner or Cccupant nmay keep, breed or naintain any pet for
any commercial purpose. Pets may not be |eft unattended outdoors.
No structure for the care, housing, or confinenment of any pet
shall be constructed or naintained on any part of the Property
wi thout prior witten Board approval. Dogs nust be kept on a
| eash and be under the physical control of a responsible person at
all times while outdoors. Feces left upon the Comon Property by
dogs nust be renoved by the owner of the dog or the person
responsible for the dog. No potbellied pigs may be brought onto
or kept at the Property at any tine.

6.12 Ofensive Activities. No noxious, offensive or illegal
activities shall be carried on upon any Lot, nor shall anything be
done thereon which is or nmay becone an annoyance or nuisance to
ot her Owmners.

6.13 Signs. Except as may be required by | egal proceedings,
no signs advertising posters or billboards of any kind shall be
erected, placed, or permtted to remain on the Property wthout
the prior witten consent of the Architectural Control Comm ttee,
except that one professional security sign not to exceed four (4")
inches by four (4") inches in size may be displayed fromwthin a
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dwelling on a Lot and one (1) professionally lettered "For Rent™
or "For Sale" sign not to exceed two (2') feet by two (2') feet in
size may be displayed from within a dwelling on a Lot being
offered for sale or for |lease. The Board shall have the right to
erect reasonable and appropriate signs on behalf of the
Associ ati on.

6. 14 Aesthetics and Screening. No wi ndow air conditioning
units shall be visible fromany street.

6. 15 Ant ennae. Wthout the prior witten consent of the
Archi tectural Cont r ol Commi ttee, no radio or tel evision
transm ssion or reception antennae shall be erected on any Lot,
whet her nounted on a residence or free standing, and no satellite
di sh antennae shall be permtted on any Lot.

6. 16 Parking. No Omer or Cccupant nay keep or bring onto
the Property nore than a reasonabl e nunber of vehicles per Lot at
any tinme, as determned by the Board; provided, however, the Board
may adopt reasonable rules limting the nunber of vehicles which
may be parked at the Property. Vehicles may only be parked in
desi gnat ed parking spaces or other areas authorized in witing by
the Board, and GCccupants' vehicles may not be parked on the
streets wthin the Subdivision without the prior witten consent
of the Board.

D sabl ed and stored vehicles are prohibited from bei ng parked
on the Property. Boats, boat trailers, trucks with a |oad
capacity of one (1) ton or nore, full-size vans (excluding mni-
vans or utility vehicles used as passenger vehicles), recreational
vehicles (Rv's and notor hones), vehicles used primarily for
comercial purposes, and vehicles with comercial witings on
their exteriors are also prohibited from being parked on the
Property, except in garages or other areas designated by the Board
as par ki ng ar eas for particul ar types of vehi cl es.
Not wi t hst andi ng the above, trucks, vans, comercial vehicles and
vehicles with comercial witings on their exteriors shall be
al l owed tenporarily on the Common Property during normal business
hours for the purpose of serving any Lot or the Common Property;
provi ded, that, wthout the witten consent of the Board, no such
vehicle shall be authorized to remain on the Common Property
overnight or for any purpose except serving a Lot or the Conmon
Property.

For purposes of this Section, a vehicle shall be considered
"disabled" if it does not have a current license tag or is
obvi ously i noperabl e. A vehicle shall be considered "stored" if
it remains on the Property for fourteen (14) days or |onger
wi thout prior witten consent of the Board.
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If any vehicle is parked on any portion of the Property in
violation of this Section or in violation of the Association's
rules and regul ations, the Board may place a notice on the vehicle
specifying the nature of the violation and stating that after
twenty-four (24) hours the vehicle may be towed. The notice shal
include the nanme and telephone nunber of a person to contact
regarding the alleged violation. A notice also shall be
conspi cuously placed at the Property stating the nane and
t el ephone nunber of the person or entity which will do the tow ng.

If twenty-four (24) hours after such notice is placed on the
vehicle the violation continues or thereafter occurs again wthin
six (6) nonths of such notice, the vehicle nmay be towed in
accordance with the notice, without further notice to the Oaner or
user of the vehicle.

If a vehicle is parked in a fire lane, is blocking another
vehicle or access to another Owner's or Cccupant's Lot or
dwelling, is obstructing the flow of traffic, is parked in any
grassy area, or otherw se creates a hazardous condition, no notice
shall be required and the vehicle may be towed imediately. If a
vehicle is towed in accordance wth this Section, neither the
Association nor any officer or agent of the Association shall be
liable to any person for any claim of danage as a result of the
towm ng activity. The Association's right to tow is in addition
to, and not in limtation of, all other rights of the Association,
including the right to assess fines. Notw thstanding anything to
the contrary herein, the Board nay elect to inpose fines or use
ot her avail able sanctions, rather than exercise its authority to
t ow.

6.17 Grbage and Refuse D sposal .

6.17.1 No Person shall dunp rubbish, garbage, or any
ot her formof waste on any Lot or on the Conmon Property.

6.17.2 Except during approved construction, no Person
shal | burn rubbi sh, garbage, or any other formof waste on any Lot
or on the Common Property.

6.17.3 Except for building materials enployed during
the course of construction of any Structure approved by the
Architectural Control Commttee, no |lunber, netals, bulk materials

or waste of any kind shall be kept, stored, or allowed to
accumul ate on any Lot unless screened or otherwi se handled in the
manner set forth in the Design Standards. |f such waste or other
material is found on any Lot, the sane will be renoved by the

Owner of such Lot, at the Oaner's expense, upon witten request of
the Architectural Control Commttee.

6.17.4 |f rubbish, garbage, or any other form of waste
i s being disposed of by being collected on a regular and recurring
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basis, sanitary containers may be placed in the open on any day
that a pick-up is to be nmade, in order to provide access to
Persons maki ng such a pick-up. At all other tines such containers
shall be installed underground or screened or enclosed in the
manner set forth in the Design Standards.

6. 18 Changi ng El evations. Except during the construction of
per manent i nprovenents thereon, no Omer shall excavate or extract
earth from any Lot for any business or comercial purpose or
ot herw se. No elevation changes shall be permtted which
materially affect surface grade of surrounding Lots, unless
approved in witing by the Architectural Control Commttee.

6.19 Uility Facilities. Decl arant reserves the right to
approve the necessary construction, installation and maintenance
of wunderground utility facilities, including but not limted to
water, storm water, telephone, gas, electricity, cable television
and sewerage systens, which may be at variance wth these
Restrictions.

6. 20 Abandoned Personal Property. Personal property, other
than an autonobile as provided for in Section 6.16, is prohibited
frombeing stored, kept, or allowed to remain for a period of nore
than twenty-four (24) hours wupon any portion of the Comon
Property without prior witten consent of the Board.

If the Board, in its sole discretion, determnes that
property is kept, stored, or allowed to remain on the Comon
Property in violation of this Section, then the Board may renove
and either discard or store the personal property in a |location
whi ch the Board may determ ne.

If the Board, in its sole discretion, determnes that
property is being abandoned or stored in violation of this
Section, the Board may place a notice on the personal property
and/ or on the front door of the Lot of the Omer of such property,
i f known, specifying the nature of the violation and stating that
after two (2) days the property nmay be renoved and either
di scarded or stored by the Board in a | ocation which the Board may
determne. The notice shall include the nane and tel ephone nunber
of the person or entity which will renobve the property and the
nane and tel ephone nunber of a person to contact regarding the
al | eged vi ol ati on.

If two (2) days after such notice is placed on the personal
property and/or the front door of the Lot, the violation continues
or thereafter occurs again within six (6) nonths of such notice,
t he personal property nmay be renoved in accordance with the notice
w thout further notice to the owner or user of the personal

property.
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In addition to the provisions above, the Board, in its
discretion, nmay determ ne that an enmergency situation exists, and
the personal property abandoned or stored in violation of this
Section, without prior notice to the owner or user of the personal
property, be renoved and either discarded or stored by the Board
at a location which the Board may determ ne; provided, however
the Board shall give to the owner, if known, notice of the renoval
of the property and the location of the personal property within
three (3) days after the personal property is renoved.

|f personal property is renoved in accordance with this
Section, neither the Association nor any officer or agent to the
Association shall be liable to any person for any clai mof danmage
resulting fromthe renoval activity. Notw thstanding anything to
the contrary herein, the Board nmay elect to inpose fines or use
ot her avail able sanctions, rather than exercise its authority to
renove abandoned or inproperly stored personal property, as set
forth herein.

6.21 Buffers. Areas designated on the Plat as "Buffers"
shall not contain Structures, except for: (a) uses permtted under
Section 6.5; (b) any Structure of a type which nmay be devel oped
under applicable building codes wthout the necessity for
continuous footings (not to include pier pads for decks, solarium
type structures or patios), which require inspections; and (c)
devel opnent Structures required by engi neering considerations for
t he Subdivision, such as detention ponds, underground utilities
and the streets and driveways as shown on the Plat. Swi mmi ng
pool s shall not be constructed in the "Buffers.”

6.22 Mintenance of Lots. Each Lot shall be maintained in a
sightly and sanitary condition and grass and | andscapi ng shall be
properly rmaintained. Such maintenance shall include w thout
limtation the care and mai ntenance of any portions of the Lot
| abel ed or used as drainage easenents; provided, however, the
Associ ation shall be responsible for the cleaning, maintenance and
repair of any detention ponds (l|abeled as such on any subdi vi sion
plats recorded with respect to all or any portion of the Submtted
Property). Should any Omer fail or refuse to maintain his Lot in
such condition, the Association shall be entitled to provide
witten notice to such Omer of the deficiencies in maintenance,
as determned by the Association. If such deficiencies in
mai ntenance are not corrected within thirty (30) days after
recei pt of such witten notice by such Ower, the Association nay,
at the expense of the Omer, enter the Lot and perform such
mai nt enance. The cost of such nmaintenance may be specially
assessed agai nst the Owner of such Lot, and the Association shall
have lien rights therefor as in the case of other Assessnents.
The provisions of this Section permtting the Association to
perform mai nt enance and assess the cost thereof shall not apply to
any Lots owned by Decl arant.

29



6.23 Entrance Monunents. Declarant shall have the right to
construct an entrance nonunent at the entrance to the Subdi vision,
wi t hout the prior approval of the Architectural Control Commttee.

6.24 dotheslines. No outside clotheslines placed on any
Lot shall be visible from any adjacent Lot, Conmon Property or
street.

6.25 Recreational Equi pnent. Recreational and playground
equi pnrent placed or installed on any Lot shall be located only
behi nd the residence as such residence fronts on a street, unless
otherwi se approved in witing by the Architectural Contro
Comm ttee. For Lots which are adjacent to two or nore streets
recreational and playground equipnent shall be screened so that
the sane is not visible fromeither street.

6.26 Erosion Control. No activity which nmay create erosion
or siltation problens shall be undertaken on any Lot w thout the
prior witten approval of the Architectural Control Commttee of
pl ans and specifications for the prevention and control of such
erosion or siltation. The Architectural Control Commttee may, as
a condition or approval of such plans and specifications, require
the use of certain means of preventing and controlling such
erosion or siltation. Such nmeans may include (by way of exanple
and not of limtation) physical devices of controlling the run-off
and drainage of water, special precautions in grading and
ot herw se changi ng the natural |andscape, and required | andscapi ng
as provided for in Section 6.27. Quidelines for the prevention
and control of erosion and siltation may be included in the Design
Standards of the Architectural Control Commttee.

6. 27 Landscapi ng. No construction or alteration of any
Structure shall take place without the prior witten approval by
the Architectural Control Conmttee of plans and specifications
for the | andscaping to acconpany such construction or alteration.

Quidelines for the |landscaping to acconpany the construction or
alteration of any Structure may be included in the Design
Standards of the Architectural Control Comm ttee.

6.28 Prohibition of Damage, Nuisance and Noi se. W t hout
prior witten Board consent, nothing shall be done or kept on the
Property or any part thereof which would increase the rate of
i nsurance on the Property or any Lot or part thereof, which would
be in violation of any Governnental Requirenent, or which would
i ncrease the Commobn Expenses.

Noxi ous, destructive or offensive activity shall not be
carried on upon the Property. Each Owner shall refrain from any
act or wuse of his or her Lot which could reasonably cause
enbarrassnent, disconfort, nuisance or annoyance to other Omners
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or QOccupants. No Omner or Cccupant of a Lot may use or allow the
use of a Lot or any portion of the Property in any way or for any
pur pose which nmay endanger the health or unreasonably annoy or
di sturb other Owmers or QCccupants of a portion of the Property, or
in such a way as to constitute, in the Board s sole opinion, a
nui sance. Not hi ng herein, however, shall be construed to affect
the rights of an aggrieved Omer to proceed individually for
relief from interference with his or her property or personal
rights. No Omner or Cccupant of a Lot may use or allow the use of
the Lot or the Common Property in any nmanner which creates
di sturbi ng noises between the hours of 11:00 p.m and 7:30 a.m
that will, in the Board' s sole discretion, unreasonably interfere
with the rights, <confort or convenience of the Omers or
Cccupant s.

No Omer shall do any work which, in the Board's
reasonabl e opinion, would jeopardize the soundness or safety of
the Property or any structure created thereon, would reduce the
value thereof, or would inpair any easenent or hereditanent
thereto, without the prior witten consent of all Association
Menbers and their Mrtgagees. No danmage to or waste of the Conmon
Property, or any part thereof, or of the exterior of any building
constructed upon any Lot shall be permtted by any Owmer or Menber

of his or her famly or any invitee of any Oaner. Each Owner
shall indemify and hold the Association and the other Owners
harm ess against all loss to the Association or other Omers

resulting from any such danage or waste caused by such Owner,
menbers of his or her famly, guests, invitees, or Cccupants of
his or her Lot.

6.29 Leasing. The Board shall have the power to nake and
enforce reasonable rules and regulations and to fine, iIn

accordance with the Declaration and Bylaws, in order to enforce
t he provisions of this Section.

(a) Definition. "Leasing,"” for purposes of this
Declaration, is defined as regular, exclusive occupancy of a Lot
by any person or persons other than the Oaner for which the Omer
recei ves any consideration or benefit, including, but not limted
to, a fee, service, gratuity, or enolunent.

(b) Leasi ng Provi sions. Leasing of Lots shall be
governed by the follow ng provisions:

(1) CGeneral . Lots may be leased only in their
entirety; no fraction or portion may be |eased wthout prior
witten Board approval. Al |eases shall be in witing and in a
form approved by the Board prior to the effective date of the
| ease. The Board shall maintain in its files, and upon request,
shall provide to any Omer a form which is deened acceptable.
There shall be no subleasing of Lots or assignnent of |eases
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without prior witten Board approval. Al |eases nust be for an
initial termof not less than six (6) nonths; provided, however,
that the Board shall have the power to allow | eases for an initial
termof less than six (6) nonths, on such terns and conditions as
the Board may establish, upon a showi ng by the Oaner that such a
lease is required to avoid undue hardship to the Omner. Wthin
seven (7) days after executing a | ease agreenent for the |ease of
a Lot, the Lot Omer shall provide the board wth a copy of the
| ease and the name of the | essee and the nanmes of all other people
to occupy the Lot. The Lot Omer nust provide the | essee copies
of the Declaration, Bylaws, and the rules and regul ations.

(i) Conpliance Wth Declaration, Bylaws, and
Rul es and Requl ations, Use of Common Property, and Liability for
Assessnents. Any lease of a Lot shall be deened to contain the
foll owi ng provisions, whether or not expressly therein stated, and
each Omner and each | essee, by occupancy of a Lot, covenants and
agrees that any lease of a Lot shall contain the follow ng
| anguage and agrees that if such language is not expressly
contained therein, then such |anguage shall be incorporated into
the | ease by existence of this covenant on the Lot:

(A) Conpliance with Declaration, Bylaws, and
Rules and Requl ati ons. The lessee shall conmply wth all
provisions of the Declaration, Bylaws and rules and regulations
adopted pursuant thereto and shall control the conduct of all
ot her Cccupants and guests of the leased Lot in order to ensure
conpliance wth the foregoing. The Owmer shall cause all
Cccupants of his or her Lot to conply with the Declaration,
Byl aws, and rules and regul ations adopted pursuant thereto and
shall be responsible for all wviolations by such Qccupants,
notw t hstandi ng the fact that such Cccupants of the Lot are fully
Iiable and may be sanctioned for any violation of the Declaration,
Byl aws, and rules and regul ati ons adopted pursuant thereto. I n
the event that the lessee, or a person living with the |essee,
violates the Declaration, Bylaws, or a rule or regulation for
which a fine is inposed, notice of such violation shall be given
to the Owmer and the lessee, and such fine may be first be
assessed against the l|lessee in accordance with Article VII,
Sections 1 and 2 hereof. If the fine is assessed against the
| essee and is not paid by the lessee wwthin the tinme period set by
the Board, the Omer shall pay the fine upon notice from the
Associ ation of the |l essee's failure to pay the fine. Unpaid fines
shall constitute a |lien against the Lot.

Any violation of the Declaration, Bylaws, or rules and
regul ati ons adopted pursuant thereto by the |essee, any Cccupant,
or any person living with the lessee, is deened to be a default
under the terns of the | ease and authorizes the Owmer to term nate
the |ease without liability and to evict the | essee in accordance
with Georgia law. The Omer hereby del egates and assigns to the
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Associ ation, acting through the Board, the power and authority of
enforcenment against the |essee for breaches resulting from the
violation of the Declaration, Byl aws, and the rules and
regul ati ons adopted pursuant thereto, including the power and
authority to evict the lessee as attorney-in-fact on behalf and
for the benefit of the Owmer, in accordance with the terns hereof.

In the event the Association proceeds to evict the |essee, any
costs, including attorney's fees and court costs, associated wth
the eviction shall be specifically assessed against the Lot and
the Omer thereof, such being deened hereby as an expense which
benefits the | eased Lot and the Omer thereof.

(B) Use of Commobn_Property. The Owner
transfers and assigns to the lessee, for the term of the |ease,
any and all rights and privileges that the Owmer has to use the
Common Property, including, but not limted to, the use of any and
all recreational facilities.

(C Liability for Assessnents. Wen an
Ower who is leasing his or her Lot fails to pay any annual or
speci al Assessnent or any other charge for a period of nore than
thirty (30) days after it is due and payable, then the delinquent
Oaner
hereby consents to the assignnent of any rent received fromthe
| essee during the period of delinquency, and, upon request by the
Board, the |essee shall pay to the Association all unpaid annua
and speci al Assessnents and ot her charges payable during and prior
to the termof the | ease and any other period of occupancy by the

| essee. However, |essee need not mnmake such paynents to the
Associ ation in excess of, or prior to the due dates for, nonthly
rental paynents unpaid at the tinme of the Board' s request. Al

such paynents nmade by the | essee shall reduce, by the sane anount,
the lessee's obligation to make nonthly rental paynents to the
lessor. If the lessee fails to conply with the Board's request to
pay Assessnents or other charges, the lessee shall pay to the
Associ ation all anounts authorized under Article IV, Section 1
hereof as if |essee were an Owmer. The above provision shall not
be construed to release the Omer from any obligation, including
the obligation for assessnents, for which he or she would
ot herw se be responsi bl e.

(c) Applicability of this Section. This Section shal
not apply to any |easing transaction entered into by the hol der of
any first Mortgage on a Lot who becones the Omer of a Lot through
forecl osure or any other neans pursuant to the satisfaction of the
i ndebt edness secured by such Mort gage.

6.30 Lake Use Restrictions. The following Restrictions
apply to the lake within the Subdi vi sion:
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(a) no Omer or their guests shall swimnor permt any
pets to swmin the | ake, and

(b) no Omer or their guests shall operate any boats,
canoes or any other water craft on the | ake, and

(c) no Omer shall build any docks or any other
| nprovenents into the lake or on any portion of the Common
Property surrounding the |lake, wthout the approval of the
Architectural Control Commttee.

ARTI CLE VI |
EASEMENTS, ZONI NG AND OTHER RESTRI CTl ONS

7.1 Easenents.

7.1 Declarant hereby expressly reserves to Declarant,
and its successors and assigns as Declarant, forever, the right to
create perpetual easenents in, on, over and under any part of the
Submtted Property for any purpose which Declarant deens

necessary, including, by way of exanple, and not of limtation
the followng: (a) the erection, installation, construction and
mai nt enance of wres, lines, conduits and poles and the necessary

or proper attachnments in connection with the transm ssion of
electricity, t el ephone, cable television cables and other
utilities and simlar facilities; (b) the erection, installation,
construction and mai ntenance of stormwater drains, |and drains,
public and private sewers, irrigation systens, pipelines for
suppl ying gas, water and heat, and for any other public or quasi-
public facility, service or function; (c) slope control purposes,
including the right to grade and plant slopes and prevent the
doing of any activity which mght interfere with slopes or which
m ght create erosion or sliding problens or which mght change,
obstruct or retard drainage flow, (d) the planting or replanting
of hedges, shrubbery, bushes, trees, flowers and plants of any
nature; and (e) naintenance of entrance nonunents.

7.1.2 Each Omer and Declarant (so |long as Declarant
owns an interest or estate in the Submtted Property) shall have a
nonexcl usi ve and perpetual easenent for access, ingress and egress
of vehicul ar and pedestrian traffic over and across such roads and
si dewal ks | ocated on the Submtted Property, as the sane may exi st
from time to tine. The rights granted herein are subject to
rel ocation, reconstruction, repair and naintenance, to such an
extent as Decl arant deens necessary or desirable, and are further
subj ect to such nondiscrimnatory and reasonable traffic
regul ati ons as Decl arant deens necessary or desirable for the safe
and efficient flow of such traffic. |In the event such roads are
dedicated to the public use, the easenment rights with respect
thereto shall automatically term nate.
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7.1.3 No Omer shall have any right to wuse any
easenent created by Declarant in, on or over any portion of the
Submtted Property unless such easenent has been assigned by
Declarant to the Associ ation.

7.1. 4 There shall be and is hereby reserved to
Declarant for so long as it retains its rights as Declarant, a
nonexcl usi ve easenent over all Lots and Common Property for a
di stance of ten (10) feet behind any Lot line which parallels a
street (whether public or private) for the purpose of erecting and

mai ntaining street i ntersection signs, di recti onal si gns,
tenporary pronotional signs, plantings, street lights, entrance
features and/or "thenme areas," lighting, stone, wood, or nasonry

wal | features and/or rel ated | andscapi ng.

7.1.5 There is hereby reserved to Declarant and the
Association an easenent for ingress, egress, installation
construction, |andscaping, and maintenance of entry features and
simlar streetscapes for the Subdivision, over and upon each Lot
which is bounded by the right-of-way providing primry access to
t he Subdivision and every other Lot l|ocated at the corner of a
street intersection. The easenent and right herein reserved shal
include the right to cut, renove and plant trees, shrubbery,
flowers and other vegetation around such entry features and
streetscapes and the right to grade the | and under and around the
entry features and streetscapes.

7.1.6 If any portion of an exterior wall of a
residence is situated within three (3) feet of any adjoining Lot
line, a valid easenent shall and does exist, three (3) feet in
wi dth along the adjoining Lot and adjacent to the said Lot Iine,
whi ch easenent may be used for the purpose of construction,
reconstruction and maintenance of said exterior wall of a
residence that is situated within three (e) feet fromthe nearest
poi nt of said easenent. The Omer of any Lot subject to this
easenent shall not erect or build any structure upon or over said
easenent which wll unreasonably interfere with the purposes of
sai d easenent.

7.1.7 For a period of three (3) years fromthe date of
conveyance of each Lot, Declarant reserves an easenent and right
on, over and under the ground within that Lot to maintain and to
correct drainage of surface water in order to maintain reasonable
standards of health, safety and appearance. Such right expressly
includes the right to cut any trees, bushes or shrubbery, nake any
grading of the land, or to take any other simlar action
reasonably necessary, follow ng which Declarant shall restore the
affected property to its original condition as near as
practicable. Declarant shall give reasonable notice of intent to
take such action to all affected Omers, unless in the opinion of
Decl arant an energency exi sts which precludes such noti ce.
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7.1.8 A right of entry on any Lot or Common Property
is hereby granted to | aw enforcenent officers, and fire and rescue
personnel as needed to «carry out their duties, including
enforcenent of cleared energency vehicl e access.

7.1.9 The Association by and through its enployees,
agents and contractors, is hereby granted an easenent and right-
of-entry through, over and upon each Lot for the purpose of
di scharging and performng any duty inposed, or exercising any
right granted, by this Declaration, including but not limted to
the duty or right of nmaintenance or replacenent inposed upon
ei ther the Association or upon any Oaner.

7.2 Entry. Declarant and its enpl oyees, agents, successors
and assigns, shall have the right at all reasonable tines to enter
upon all parts of each "Easenent Area" (as defined in this Section
7.2) for any of the purposes for which such Easenment Area is
reserved, wthout being deened to have commtted a trespass or
w ongful act solely by reason of such entry and the carrying out
of such purposes, provided the sane are done in accordance with
the provisions of this Section 7.2. Declarant and its enpl oyees,
agents, successors and assigns shall be responsible for |eaving
each Lot in good condition and repair followng any work or
activity undertaken in an Easenent Area pursuant to the provisions
of Section 7.1. The words "Easenent Area" as used herein shall
mean those areas on any Lot with respect to which easenents are
shown on a recorded deed or the Plat relating thereto.

7.3 Zoning and Private Restrictions. None of the covenants,
restrictions or easenents created or inposed by this Declaration

shall be construed as permtting any action prohibited by
applicable zoning laws, or by the laws, rules or regulations of
any governnmental body. |In the event of any conflict between such

laws, rules or regulations and the covenants, restrictions and
easements created or inposed by this Declaration, the nost
restrictive provision shall govern and control

ARTICLE VI |
RULE MAKI NG AND ENFORCEMENT

8.1 Authority and Enforcenent. The Property shall be used
only for those uses and purposes set out in the Declaration. The
Board of Directors shall have the authority to make, nodify,
repeal and enforce reasonable rules and regul ati ons governing the
conduct, wuse and enjoynent of Lots and the Common Property;
provi ded, copies of all such rules and regulations shall be
furnished to all Owners and Cccupants. Any rule or regulation may
be repealed by the affirmative vote or witten consent of the
Owners of a Two-Thirds Vote at an annual or special neeting of the
menber shi p.
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Every Omer and Cccupant shall conply with the Declaration,
Byl aws and rules and regul ati ons of the Association, and any | ack
of conpliance shall entitle the Association and, in an appropriate
case, one or nore aggrieved Lot Owmers, to take action to enforce
the terns of the Declaration, Bylaws or rules and regul ations.

The Board shall have the power to inpose reasonable fines,
whi ch shall constitute a |lien upon the Owmer's Lot, and to suspend
an Owner's right to vote or to use the Common Property for
violation of any duty inposed under the Declaration, the Byl aws,
or any rules and regulations duly adopted hereunder; provided,
however, nothing herein shall authorize the Association or the
Board of Directors to |imt ingress and egress to or from a Lot.
In the event that any Cccupant of a Lot violates the Declaration,
Bylaws, or a rule or regulation and a fine is inposed, notice of
such violation shall be sent to the Owmer and Cccupant, and the
fine may first be assessed against such Occupant; provided,
however, if the fine is not paid by the Cccupant within the tine
period set by the Board, the Lot Owner shall pay the fine upon
notice fromthe Association, and the fine shall be an assessnent
and a lien against the Lot until paid. The failure of the Board
to enforce any provision of the Declaration, Bylaws, or any rule
or reqgulation shall not be deened a waiver of the right of the
Board to do so thereafter.

8.2 Fining and Suspension Periods. The Board shall not
inpose a fine or suspend the right to vote or to use the Commobn
Property (unless an Omner is shown on the books or mnanagenent
accounts of the Association to be nore than thirty (30) days
del i nquent in any paynent due the Association, in which case such
suspensi ons shall be automatic) unless and until notice of the
violation is given as provided in subsection (a) below Any such
fine or fines may be effective or comence upon the sending of
such notice or such later date as may be set forth in such notice,
notw thstanding the violator's right to request a hearing before
the Board to chall enge such fine under subsection (b) bel ow

(a) Not i ce. If any provision of the Declaration or
Bylaws or any rule or regulation of the Association is violated,
the Board shall serve the violator with witten notice sent
certified mail, return receipt requested, which shall state: (i)
the nature of the alleged violation; (ii) the proposed sanction to
be inposed; (iii) a statenent that the violator may chall enge the
fact of the occurrence of a violation, the proposed sanction, or
both, by witten challenge and witten request for a hearing
before the Board, which request nust be received by the Board
within ten (10) days of the date of the notice; and (iv) the nane,
address, and tel ephone nunber of a person to contact to chall enge
the proposed action. If a tinmely challenge is nade and the
violation is cured within ten (10) days of the date of the notice,
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the Board, in its discretion, may, but is not obligated to, waive
any sanction or portion thereof. In the event of a continuing
violation, each day the violation continues or occurs again
constitutes a separate offense, and fines may be inposed on a per
di em basis without further notice to the violator.

(b) Hear i ng. If the alleged violator tinely
chal | enges the proposed action, a hearing before the Board shall
be held in executive session affording the violator a reasonable
opportunity to be heard. The hearing shall be set at a reasonable
time and date by the Board, and notice of the time, date (which
shall be not less than ten (10) days from the giving of notice
W t hout the consent of the violator), and place of the hearing and
an invitation to attend the hearing and produce any statenents,
evi dence, and wtnesses shall be sent to the alleged violator
The mnutes of the neeting shall contain a witten statenent of
the results of the hearing. This Section shall be deened conplied
with if a hearing is held and the violator attends and is provi ded
an opportunity to be heard, notwithstanding the fact that the
noti ce requirenment contained herein are not technically foll owed.

8.3 Additional Enforcenent Rights. Notw thstanding anything
to the contrary herein contained, the Association, acting through
the Board, may elect to enforce any provision of the Declaration,
the Byl aws, or the rules and regulations by self-help
(specifically including, but not I|imted to, the towng of
vehicles that are in violation of parking rules and regul ati ons)
or by suit at law or in equity to enjoin any violation or to
recover nonetary danages or both wthout the necessity for
conpliance with the procedure set forth in Section 8.2 of this

Article. In any such action, to the maxi num extent perm ssible,
the Omer or GCccupant responsible for the violation for which
abatenent is sought shall pay all costs, including reasonable

attorney's fees actually incurred. The rights set forth in this
Section 8.3 are herein referred to collectively and singly as the
"Ri ght of Abatenent."

The Association or its duly authorized agent shall have the
power to enter a Lot or upon any portion of the Common Property to
abate or renove, using such force as nay be reasonably necessary,
any structure, thing or condition which violates the Declaration,
the Bylaws, or the rules and regulations. Al costs of self-help,
i ncluding reasonable attorney's fees, shall be assessed against
the violating Lot Owner.

8.4 Collection of Assessnents and Enforcenent of Lien.

(a) Any Assessnents which are not paid when due shall
be delinquent. Any Assessnment due for a period of thirty (30)
days shall incur a late charge equal to the greater of (i) ten
percent (10% of the overdue Assessnent, or (ii) Ten Dollars
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($10.00). In the event that the Assessnent remains due and unpaid
for a period of sixty (60) days, the Association may bring either
an action at |aw against the Owmer personally obligated to pay the
same, or an action to foreclose any lien created by this
Decl arati on against the Lot or Lots subject to the lien, or both,
for the purpose of collecting such Assessnent, |ate charge, plus
any interest thereon and costs of collection, including reasonable
attorneys' fees.

(b) As an additional renmedy, but in no way as a limtation
on the other renedies contained herein, if any Assessnent,
interest, cost or other charge is not paid as required by this
Decl arati on, each Omer hereby grants to the Association and its
assigns the follow ng irrevocable power of attorney: To sell the
said Lot or Lots subject to the lien at auction, at the usual
pl ace for conducting sales at the Court House in the County in
which the Lot against which the lien sought to be foreclosed is
| ocated ("County"), to the highest bidder for cash, after
advertising the tinme, ternms and place of such sale once a week for
four weeks inmmediately preceding such sale (but without regard to
the nunber of days) in the paper in which the Sheriff's
advertisenments for the County are published, all other notice
bei ng hereby waived by each Omer, and the Association or any
Person on behalf of the Association, or assigns, nay bid and
purchase at such sale and thereupon execute and deliver to the
purchaser or purchasers at such sale a conveyance of said property
in fee sinple, which conveyance shall contain recitals as to the
happeni ngs of the default upon which the execution of the power of
sal e herein granted depends, and each Oaer hereby constitutes and
appoints the Association and assigns, the agent and attorney in
fact of each Owner to nmake such recitals, and hereby covenants and
agrees that the recitals so to be nade by the Association, or
assigns, shall be binding and conclusive upon the Omer whose
property is the subject matter of such sale, and the heirs,
executors, admnistrators and assigns of such Omer, and that the
conveyance to be nade by the Association or assigns, shall be
effectual to bar all equity of redenption of such Omer, or the
successors in interest of such Owmer, in and to said Lot or Lots,
and the Association or assigns shall collect the proceeds of such
sale, and after reserving therefrom the entire anount of the
Assessnent, interest, cost or other charge due, together with al
costs and expenses of sale and fifteen per centum of the aggregate
amount due for attorneys' fees, shall pay any excess to such
Owmer, or to the heirs or assigns of such Omer as provided by
| aw. The power and agency hereby granted are hereby coupled with
an interest and are irrevocable by death or otherwise and are
granted as cunulative to the renedies for collection of said
i ndebt edness provi ded by | aw.

(c) EACH OMER, BY ACCEPTANCE OF A DEED CONVEYI NG A
LOT SUBJECT TO TH S DECLARATI ON, WAI VES ANY Rl GHT VH CH OMNER NAY
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HAVE UNDER THE CONSTI TUTION OR THE LAWS OF THE UNI TED STATES OF
AMERI CA TO NOTICE OR TO A JUDI Cl AL HEARI NG PRIOR TO THE EXERCI SE
OF ANY RIGHT OR REMEDY PROVIDED BY TH S DECLARATI ON AND OMNER
WAl VES OMNER S RIGHTS, I F ANY, TO SET ASI DE OR | NVALI DATE ANY SALE
DULY CONSUWATED IN ACCORDANCE WTH THE PROVISIONS OF TH' S
DECLARATI ON ON THE GROUND (I F SUCH BE THE CASE) THAT THE SALE WAS
CONSUMVATED W THOUT A PRIOR JUD Cl AL HEARI NG ALL WAI VERS BY
OMER IN TH S PARAGRAPH HAVE BEEN MADE VOLUNTARILY, | NTELLI GENTLY
AND KNOW NG&Y, AFTER OMER HAS FI RST BEEN ALLOWNED THE OPPORTUNI TY
TO CONSULT LEGAL COUNSEL W TH RESPECT TO OMNER S PCSSI BLE RI GHTS.

8.5 No Waiver. The failure of t he Decl ar ant , t he
Associ ation, the Omer of any Lot, or his legal representatives,
heirs, successors and assigns, to enforce any Restrictions herein
contai ned shall in no event be considered a waiver of the right to
do so thereafter, as to the sane violation or breach or as to any
viol ation or breach occurring prior or subsequent thereto.

ARTICLE I X
DURATI ON AND ANMENDIVENT

9.1 Duration. This Declaration and the Restrictions
contained herein shall run with and bind the Submtted Property
for a period of twenty (20) years from and after the date when
this Declaration is filed for record in the Ofice of the derk of
the Superior Court of the county in which the Submtted Property
is located, after which tine this Declaration and the Restrictions
shall be automatically renewed for successive periods of ten (10)
years; provided, however, that after the end of the said twenty
(20) year period and during any ten (10) year renewal period (but
only during such renewal period), this Declaration and the
Restrictions contained herein may be term nated by an instrunent
executed by the proper Association officers and recorded in the
Ofice of the derk of the Superior Court of the county in which
the Submtted Property is located, or in such other place of
recording as nmay be appropriate at the tine of the execution of
such instrunent, pursuant to a resolution approving such
term nation which is approved by a Two-Thirds Vote.

9.2 Anendnents by Decl arant.

9.2.1 During any period in which the Declarant retains
the right to appoint and renove any directors and officers of the
Associ ation, the Declarant may anmend this Declaration by an
instrunent in witing filed and recorded in the Ofice of the
Clerk of the Superior Court of the county in which the Submtted
Property is |l|ocated, wthout the approval of any Owner or
Mort gagee; provided, however, that: (a) in the event that such
amendnent materially alters or changes any Omer's right to the
use and enjoynent of such Omer's Lot or of the Comrmon Property as
set forth in this Declaration or if such anmendnent adversely
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affects the title to any Lot, such anendnent shall be valid only
upon the witten consent thereto by the Oaners affected thereby;
or (b) in the event that such anmendnent would materially and
adversely affect the security title and interest of any Mortgagee,
such anendnent shall be valid only wupon the witten consent
thereto of all such Mrtgagees so affected. Any anendnent nade
pursuant to this Section 9.2.1 shall be certified by the Decl arant
as having been duly approved by the Declarant, and such Oaners and
Mortgagees if required, and shall be effective only upon
recordation or at such later date as shall be specified in the
amendnent itself.

9.2.2 Each Owner, by acceptance of a deed or other
conveyance to a Lot, agrees to be bound by such anendnents as are
permtted by this Section 9.2.2 and further agrees that, if
requested to do so by the Declarant, such Ower wll consent to
the amendnent of this Declaration or any other instrunents
relating to the Subdivision: (a) if such anendnent is necessary to
bring any provision hereof or thereof into conpliance or
conformty with the provisions of any applicable governnental
statute, rule or regulation or any judicial determ nation which
shall be in conflict therewith; (b) if such anendnent is necessary
to enable any reputable title insurance conpany to issue title
i nsurance coverage wth respect to any Lots subject to this
Declaration; (c) if such anmendnent is required by an institutional
or governnental |ender or purchaser of nortgage |oans, including,
for exanple, the Federal National Mrtgage Association or Federa
Hone Loan Mortgage Corporation, to enable such | ender or purchaser
to make or purchase nortgage |oans on any Lot subject to this
Declaration; (d) if any such anmendnent is necessary to enable any
governnental agency or reputable private insurance conpany to
insure nortgage |loans on the Lots subject to this Declaration; or
(e) if such anmendnent is necessary to correct a scrivener's error
in the drafting of this Declaration.

9.3 Anendnents by Association. Amendnents to this
Decl aration, other than those authorized by Section 9.2 hereof,
shal | be proposed and adopted in the follow ng manner: (a) notice
of the subject matter of the proposed anendnent shall be delivered
to each Omer; (b) a resolution adopting a proposed anmendnent nay
be proposed by either the Board or by Omers. | f the subject
matter of the proposed anendnent is to be voted on at a regular or
special neeting of the Menbers, notice of the subject matter of
the proposed anendnent shall be included in the notice of the
meeting of the Association at which such proposed anmendnent is to
be considered; however, a neeting is not required to be held
provi ded that the provisions of this Declaration and/or applicable
law pertaining to action to be taken by witten consent 1is
fol | oned. Such anendnent nust be approved by a Two-Thirds Vote,;
provi ded, however: (i) that any anmendnent which materially and
adversely affects the security title and interest of any Mrtgagee
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must be approved by such Mrtgagee; and (ii) during any period in
which the Declarant has the right to appoint and renove officers
and directors of the Association, every anendnent nust be approved
by the Declarant; and (c) the agreenent of the required percentage
of the Omers and, where required, the Declarant and any
Mort gagee, to any anmendnent of this Declaration shall be evidenced
by their execution of such amendnent, or, in the alternative, and
provided that the Declarant does not then have the right to
approve such anmendnent, the sworn statenent of the President and
any Vice President or the Secretary of the Association attached to
or incorporated in the amendnent executed by the Association,
whi ch sworn statenent shall state unequivocally that the Agreenent
of the required parties was |awfully obtained. Any such anmendnent
of this Declaration shall becone effective only when recorded or
at such later date as may be specified in the anmendnent itself.

9.4 Challenges to Amendnents. Any action to challenge the
validity of an anendnent adopted under this Section nust be
brought within one (1) vyear of the effective date of such
amendnent . No action to challenge such anmendnment may be brought
after such tine.

ARTICLE X
ANNEXATI ON

10.1 Unil ateral Annexati on by Decl arant.

10.1.1 As the owner thereof or, if not the owner,
with the consent of the owner thereof, Declarant shall have the
unilateral right, privilege and option fromtine to tinme at any
time until ten (10) years after the recording of this Declaration
to subject all or any portion of the real property described in
Exhibit "B", attached hereto and by this reference nade a part
hereof, to the provisions of this Declaration and the jurisdiction
of the Association by filing for record in the office of the Aerk
of the Superior Court of the county in which the property to be
annexed is l|ocated a Supplenentary Declaration describing the
property being annexed. Any such annexation shall be effective
upon the filing for record of such Supplenentary Declaration
unl ess otherwi se provided therein. As long as covenants
applicable to the real property previously subjected to this
Decl aration are not changed and as long as rights of then Omers
are not adversely affected, Declarant may unilaterally anend this
Declaration to reflect the different character of any such annexed
real property.

10.1.2 The rights reserved unto Declarant to subject
additional land to the Declaration shall not inpose, and shall not
be inplied or construed to inpose, any obligation upon Decl arant
to subject any of such additional land to this Declaration or to
the jurisdiction of the Association. I f such additional land is
not subjected to this Declaration, Declarant's reserved rights
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shall not obligate Declarant to inpose any covenants and
restrictions simlar to those contained herein upon such
additional land nor shall such rights in any manner limt or
restrict the use to which such additional |and may be put by
Decl arant or any subsequent owner thereof, whether such uses are
consistent with the covenants and restrictions inposed hereby or
not .

10.2 O her Annexation. Subject to the consent of the owner
thereof and the consent of Declarant, so |ong as Declarant has an
option to subject additional property to this Declaration as
provi ded above, upon the affirmative vote of the Omers of a Two-
Thirds Vote, the Association may annex other real property to the
provisions of this Declaration and the jurisdiction of the
Association by filing for record in the office of the derk of the
Superior Court of the county in which the property to be annexed
is located a Supplenentary Declaration describing the property
bei ng annexed. Any such Supplenentary Decl aration shall be signed
by the President and Secretary of the Association, and any such
annexation shall be effective upon the filing for record of such
Suppl enent ary Decl arati on, unless otherw se provided therein.

ARTI CLE Xl
M SCELLANEQUS

11.1 R ghts of First Mbrtgagees.

(a) First Mrtgagees of Lots in the Subdivision my,
jointly or singly, pay taxes or other charges which are in default
and which may or have becone a charge against the Association's
Common Property and may pay overdue prem uns on hazard insurance
policies or secure new hazard insurance coverage on the | apse of a
policy, for such Common Property and first Mrtgagees maki ng such
paynents shall be owed imedi ate reinbursenent therefor from the
Associ ati on. Despite any other provision of this Declaration
which may be interpreted otherwise, it is expressly intended that
no Omer or any other party have priority over any rights of the
first Mortgagee of a Lot pursuant to its nortgage or security deed
in the case of a distribution to such Owmer of insurance proceeds
or condemation awards for losses to or a taking of Association
Common Property.

(b) In addition to the rights of Mrtgagees el sewhere
provi ded, each first Mrtgagee of a Lot, upon request, shall (i)
be entitled to witten notice fromthe Association of any default
of an Omer in the performance of his obligations under this
Declaration which is not cured within sixty (60) days; (ii) be
entitled to attend and observe all neetings of Owners, but not
meetings of the Board; (iii) be furnished copies of annual
financial reports nmade to the Owners; and (iv) be entitled to
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i nspect the financial books and records of the Association during
r easonabl e busi ness hours.

11.2 No Reverter. No restriction herein is intended to be,
or shall be construed as, a condition subsequent or as creating a
possibility of reverter.

11.3 Severability. A determnation by a court that any
provision hereof is invalid for any reason shall not affect the
validity of any other provision hereof.

11.4 Headings. The headings of the Articles and Sections
hereof are for convenience only and shall not affect the meaning
or interpretation of the contents of this Declaration.

11.5 Gender. Throughout this Declaration, the masculine
gender shall be deened to include the fem nine and neuter, and the
singular, the plural, and vice versa.

11.6 Notices. Al notices, requests, objections, waivers,
rejections, agreenents, approvals, disclosures or consents of any
ki nd made pursuant to this Declaration, whether nmade by Decl arant,
the Association, the Architectural Control Conmttee, an Omer, or
any other Person, shall be in witing. Al'l  such notices,
requests, objections, waivers, rejections, agreenents, approvals,
di scl osures or consents shall be deened to have been duly given or
made if either delivered personally or mailed by Certified Mil,
Return Receipt Requested, addressed to the parties, at the
addresses set forth bel ow

Decl arant: 7380 McG nnis Ferry Road
Suite 200
Suwanee, Forsyth County, GA 30024

Omners: Each Owmer's Address as registered wwth the Association in

accordance with the Bylaws or, if no
address has been registered, at the
Omner's Lot

Any such notice, request, objection, waiver, rejection, agreenent,
approval, disclosure or consent shall be deened received by the
party to whom addressed on the date appearing on the return
recei pt therefor. Rejection or other refusal to accept or
inability to deliver because of a changed address of which no
notice has been received by the other party shall constitute
recei pt of the notice, demand or request sent. Any itemdelivered
by personal delivery shall be deened received on the date of
personal delivery.

11.7 No Liability. Declarant has, using reasonable efforts
and all due diligence, prepared and recorded this Declaration so
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that each and every Omer shall have the right and the power to
enforce the terns and provisions of this Declaration agai nst every
other Omer. However, in the event that this Declaration is, for
any reason whatsoever, unenforceable by an Omer (or any other
Person) in a court of law or otherw se, Declarant shall have no
liability of any kind as a result of such unenforceability, and
each and every Owner, by acceptance of a deed conveying a Lot,
acknow edges that Declarant shall have no such liability. Neither
the Board, the directors, the officers of the Association, nor
Decl arant shall be personally liable to the Owmers for any m st ake
of judgnent or for any other acts or omssions of any nature
what soever of such Board, directors, officers or Declarant, except
for any acts or omssions found by a court to constitute gross

negligence or fraud. The Omers shall indemify, defend and hold
harm ess each of the Board, directors, officers and Declarant, and
their respective devi sees, | egat ees, heirs, execut ors,
adm nistrators, legal representatives, successors and assigns, in
accordance with the provisions of the Byl aws. Not hi ng herein
contained shall nmake responsible or subject to liability any

successor to Declarant by operation of |aw or through purchase of
Declarant's interest in the Submtted Property (or any part
thereof) at foreclosure, sale under power, or by deed in lieu of
forecl osure, for any act, om ssion or matter occurring, or arising
fromany act, omssion or matter occurring, prior to the tine such
successor succeeded to the interest of Declarant.

11.8 Indemnification. In accordance with Section 14-3-110
of the Georgia Nonprofit Corporation Code, and to the full extent
allowed in Section 14-2-851 of the Ceorgia Business Corporation
Code, and in accordance with the provisions contained therein, the
Associ ation shall indemify every Person who was or is a party or
who is threatened to be nmade a party to any threatened, pending,
or contenplated action, suit, or proceeding, whether civil,
crimnal, admnistrative, or investigative (other than an action
by or in the right of the Association), by reason of the fact that
such Person is or was serving as a director or officer of the
Associ ati on against any and all expenses, including attorneys'
fees, inposed upon or reasonably incurred in connection wth any
action, suit, or proceeding, if such Person acted in a manner
reasonably believed to be in or not opposed to the best interests
of the Association and, with respect to any crimmnal action or
proceedi ng, had no reasonable cause to believe his conduct was
unl awf ul . Any indemification hereunder shall be nade by the
Association only as authorized (as provided in Section 14-3-110 of
the Georgia Nonprofit Corporation Code) in a specific case upon a
determ nation that indemification of the Person is proper under
t he circunstances.

11.9 Partition. The Common Property shall remain undivided,
and no Lot Owner nor any other Person shall bring any action for
partition or division of the whole or any part thereof w thout the
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witten consent of all Omers of all portions of the property
| ocated within the Subdivision and without the witten consent of
all holders of all Mrtgages encunbering any portion of the
property, including, but not necessarily limted to, the Lots
| ocated within the Subdivision.

11.10 Perpetuities. If any of the covenants, conditions,
restrictions, or other provisions of this Declaration shall be
unlawful, void, or voidable for violation of the rule against

perpetuities, then such provisions shall continue only unti
twenty-one (21) years after the death of the last survivor of the
now | iving descendants of Elizabeth I, Queen of Engl and.

11.11 Notice of Sale or Lease. In the event an Owner sells

or leases his or her Lot, the Omer shall give to the Association,
in witing, the nanme of the purchaser or |essee of the Lot and
such other information as the Board may reasonably require.

11.12 Agr eenent s. Subject to the prior approval of
Declarant, so long as Declarant has an option to unilaterally
subject additional property to this Declaration as provided in
Article X above, all agreenents and determnations, including
settl enent agreenents regardi ng [itigation i nvol vi ng t he
Associ ation, lawfully authorized by the Board shall be binding
upon all Owners, their heirs, legal representatives, successors,
assigns, and others having an interest in the Subdivision or the
privilege of possession and enjoynent of any part of the
Subdi vi si on.

11.13 Inplied Rights. The Association nay exercise any
right or privilege given to it expressly by this Declaration, the
Byl aws, the Articles, any use restriction or rule, and every ot her
right or privilege reasonably to be inplied fromthe existence of
any right or privilege given to it therein or reasonably necessary
to effectuate any such right or privilege.

11.14 Vari ances. Not wi t hst andi ng anything to the contrary
contai ned herein, the Board or its designee shall be authorized to
grant individual variances from any of the provisions of this
Declaration, the Bylaws and any rule, regulation or use
restriction promulgated pursuant thereto if it determnes that
wai ver of application or enforcenent of the provision in a
particul ar case would not be inconsistent with the overall schene
of devel opnent for the Subdivision.

11.15 VA/HUD Approval. So long as Declarant has an option
unilaterally to subject property to this Declaration as provided
in Article X, and so long as Declarant has the power to elect and
renove officers and directors of the Association, the follow ng
actions shall require the prior approval of the Veterans
Adm nistration ("VA') so long as the VA is guaranteeing any
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Mortgage in the Subdivision, and the Departnent of Housing and
Ur ban Devel opnent ("HUD') so long as HUD is insuring any Mrtgage
in the Subdivision: annexation of additional property to the
Subdi vi si on, except for annexation by Declarant in accordance wth
Article X, Section 10.1 hereof pursuant to a plan of annexation
previously approved by the VA and HUD, dedication of Comon
Property to any public entity; and material anendnent of the
Decl aration, Bylaws or Articles.

11.16 Constructive Notice. Each Omer, by his acceptance of
a deed or other conveyance of a Lot, acknow edges for hinself, his
heirs, legal representatives, successors and assigns, that he is
bound by the provisions of this Declaration.

11.17 Security. The Association may, but shall not be
required to, fromtine to time, provide neasures or take actions
which directly or indirectly inprove safety on the Property;
however, each Omer, for hinself or herself and his or her
tenants, guests, licensees, and invitees, acknow edges and agrees
that the Association is not a provider of security and shall have
no duty to provide security on the Property. It shall be the
responsibility of each Omer to protect his or her person and
property and all responsibility to provide security shall lie
solely with each Lot Owner. The Association shall not be held
liable for any loss or damage by reason of failure to provide
adequate security or ineffectiveness of security neasures
undert aken.

11.18 Dispute Resol ution. Any Lot Omer or OCccupant nust
give witten notice to the Board requesting a hearing with the
Board and attend such hearing to discuss amcable resolution of
any dispute before that Oamer or Occupant files any |awsuit
agai nst the Association, the Board, any officer or director, or
the property manager of the Association. The Owner or QCccupant
shall, in such notice and at the hearing, nake a good faith effort
to explain the grievance to the Board and resolve the dispute in
an amcable fashion, and shall give the Board a reasonable
opportunity to address the Omer's or Cccupant's grievance before
filing suit. Upon receiving a request for a hearing, the Board
shall give notice of the date, tine and place of the hearing to
the person requesting the hearing. The Board shall schedule this
hearing for a date not |ess than seven (7) nor nore than twenty-
one (21) days from the date of receipt of the notice of hearing
fromthe person requesting the hearing.

ARTI CLE Xl |
| NSURANCE

12.1 Requirenents.
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(a) The Association's Board or its duly authorized
agent shall have the authority to and shall obtain insurance for

all insurable inprovenents on the Common Property. This insurance
shall include fire and extended coverage, including coverage for
vandalism and malicious mschief and shall be in an anount

sufficient to cover the full replacenent cost of any repair or
reconstruction in the event of damage or destruction fromany such
hazard. Alternatively, the Board may purchase "all-risk™ coverage
in |ike anmounts.

(b) The Board shall obtain a public liability policy
applicable to the Common Property covering the Association and its
Menbers for all damage or injury caused by the negligence of the
Associ ation or any of its Menbers or agents in their capacities as
such, and, if reasonably available, directors' and officers'
liability insurance. The public liability policy shall have a
combined single imt of at least Two MIlion and No/ 100 Dol lars
(%2, 000, 000. 00) .

(c) Al such insurance coverage obtained by the Board
shall be witten in the nanme of the Association, as trustee, for
the respective benefitted parties, as further identified in
subparagraph (ii) below.  Such insurance shall be governed by the
provi sions herein set forth:

(1) Al policies shall be witten with a
conpany |icensed to do business in Georgia.

(1) All policies on the Common Property
shall be for the benefit of the Association and its Menbers.

(ii1i1)Exclusive authority to adjust |osses under
policies obtained by the Association shall be vested in the Board,
provi ded, however, no Mrtgagee having an interest in such |osses
may be prohibited from participating in the settlenent
negotiations, if any, related thereto.

(i1v) In no event shall the insurance coverage
obt ai ned and maintained by the Board hereunder be brought into
contribution wth insurance purchased by individual Oaners,
Cccupants, or their Mrtgagees, and insurance carried by the
Associ ation shall be primary.

_ (v) Al'l casualty insurance policies shal
have an inflation guard endorsement and an agreed anount
endorsenent if these are reasonably available and all insurance

policies shall be reviewed annually by one or nore qualified
persons, at |east one of who nust be in the real estate industry
and famliar with construction in the county where the Property is
| ocat ed.
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(vi) The Board shall be required to
every reasonable effort to secure insurance policies that
provide for the foll ow ng:

make
will

(A) a waiver of subrogation by the
insurer as to any clains against the Board, the Association's

manager, the Omers and their respective tenants, servants,
agents, and guests;

(B) a waiver by the insurer of its
rights to repair and reconstruct instead of paying cash;

(C a provision that no policy may be
cancel ed, invalidated, suspended or subjected to nonrenewal on
account of any one or nore individual Oaners;

(D) a provision that no policy may be
cancel ed, invalidated, suspended, or subjected to nonrenewal on
account of any defect or the conduct of any director, officer, or
enpl oyee of the Association or its duly authorized nmanager w thout
prior demand in witing delivered to the Association to cure the
defect or to cease the conduct and the allowance of a reasonable
time thereafter within which a cure my be effected by the
Associ ation, its manager, any Oaer or Mortgagee;

(E) that any "other insurance" clause
in any policy exclude individual Onner s’ policies from
consi deration; and

(F) that no policy may be canceled or
substantially nodified or subjected to nonrenewal w thout at | east
thirty (30) days' prior witten notice to the Association.

(d) In addition to the other insurance required by
this Section, the Board shall obtain worker's conpensation
insurance, if and to the extent necessary to satisfy the
requi rements of applicable laws, and a fidelity bond or bonds on
directors, officers, enployees, and other persons handling or
responsible for the Association's funds or dishonesty insurance
shall be determned in the directors' best business judgnment, but
if reasonably available, shall not be less than three (3) nonths
assessnents plus a reasonable anmount to cover all or a reasonable
portion of reserve funds in the custody of the Association at any
time during the term of the bond; provided, however, fidelity
coverage herein required may be reduced based on financial
controls which take one or nore of the followng fornms: (a) the
Associ ation or managenent conpany, if any, naintains a separate
bank account for the working account and the reserve account, each
with appropriate access controls and the bank in which funds are
deposited sends copies of the nonthly bank statenents directly to
the Association; (b) the managenent conpany, if any, maintains
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separate records and bank accounts for each association that uses
its services and the nmanagenent conpany does not have the
authority to draw checks on, or to transfer funds from the
Association's reserve account; or (c) two Board nenbers nust sign
any checks witten on the reserve account. Bonds shall contain a
wai ver of all defenses based upon the exclusion of persons serving
W thout conpensation and may not be canceled, substantially
nodi fied, or subjected to nonrenewal wi thout at least thirty (30)
days' prior witten notice to the Association. The Associ ation
shall also obtain construction code endorsenents, steam boiler
coverage, and flood insurance, if and to the extent necessary to
satisfy the requirenments of The Mrtgage Corporation or Fannie
Mae.

12. 2 | nsurance Deducti bl es. In the event of an insured
| oss, any required deductible shall be considered a maintenance
expense to be paid by the Person or Persons who would be
responsible for such loss in the absence of insurance. If the
| oss affects nore than one Lot or a Lot and the Common Property,
the cost of the deductible nay be apportioned and assessed
equitably by the Board anong the parties suffering loss in
accordance with the total cost of repair, unless the insurance
policy provides that the deductible wll apply to each Lot
separately. If any Owmer or Omers fail to pay the deductible
when required under this Section, then the Association can pay the
deducti ble and assess the cost to the Owner or Owners, provided,
however, no Omer shall be assigned nore than one thousand
(%$1,000.00) dollars as the cost of the deductible for any one
occurrence.
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IN WTNESS WHERECF, Declarant has hereunto set its hand and
seal as of the day and year first above witten.

DECLARANT:
KENTWATER PARTNERS, L. P.
By: Portofi no Managenent Corp., a Ceorgia

cor porati on, Its Sol e Cener al
Par t ner

By:

Al ec B. R ckenbaker
lts: Vice President

[ CORPORATE SEAL]

Si gned, seal ed and delivered
in the presence of:

Unofficial Wtness

Not ary Public

My Conm ssi on Expires:

[ NOTARI AL SEAL]
JO NDER OF PROPERTY OANER

The undersigned, PEACHTREE RESIDENTI AL PROPERTIES, INC, a
Ceorgia corporation, is joining in the execution of this
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Decl aration for the purpose of subjecting all real property within
the Submtted Property presently owned by it to this Declaration

PEACHTREE RESI| DENTI AL PROPERTI ES, | NC

By:

Al ec B. R ckenbaker
lts: Executive Vice President

[ CORPORATE SEAL]

Si gned, seal ed and delivered
in the presence of:

Unofficial Wtness

Not ary Public

My Conm ssi on Expires:

[ NOTARI AL SEAL]
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EXHBIT"A"

(Must be a legal description. Reference to a plat or plan
will not satisfy the VA and FHA requirenents for | oan approval).



EXHBIT"B"

Any real property lying and being within one (1) mle of the
Subm tted Property.



STATE OF GEORG A
COUNTY OF CCBB

JA NDER OF MORTGAGEE | N DECLARATI ON
OF COVENANTS, RESTRI CTI ONS AND EASEMENTS
FOR KENTWATER SUBDI VI SI ON

VWHEREAS, the undersigned is the owner and holder of that certain Construction Deed to Secure Debt and
Security Agreenent executed by Kentwater Partners, L.P., a Georgia linmted partnership, in favor of SunTrust
Bank, dated Novenber 18, 1998, recorded in Deed Book 11936, Page 383, Cobb County, GCeorgia Records (herein,
together with all other I|oan docunents, collectively referred to as the "Security Deed"); and

VWHEREAS, the Security Deed conveys the "Submitted Property," as defined in the within and foregoing
Decl aration of Covenants, Restrictions and Easenents for Kentwater Subdivision (herein referred to as the
"Decl aration"); and

VWHEREAS, the Declaration submits the Submtted Property to the terms and conditions of the
Decl arati on;

NOW THEREFORE, the undersigned hereby consents to the
execution, delivery and recording of the Declaration and hereby
agrees that, as to said Submtted Property originally submtted to
the Declaration, the lien and encunbrance of the Security Deed
shall be, and is hereby, nade subject and subordinate to the
ternms, conditions and provisions set forth in the Declaration;
and, to the extent necessary to effectuate the purposes hereof,
t he undersigned hereby joins in the execution of the Declaration.

IN WTNESS WHERECOF, the undersigned has executed this
i nstrunment under seal by and through its duly authorized officers,
on the day of , 1999.

SUNTRUST BANK

By:

Title:

[ BANK SEAL]

Si gned, seal ed and delivered
in the presence of:

Unofficial Wtness

Not ary Public



My Conm ssi on Expires:

[ NOTARI AL SEAL]
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STATE OF GEORG A
COUNTY OF CCBB

JA NDER OF MORTGAGEE | N DECLARATI ON
OF COVENANTS, RESTRI CTI ONS AND EASEMENTS
FOR KENTWATER SUBDI VI SI ON

VWHEREAS, the undersigned is the owner and holder of that certain Construction Deed to Secure Debt and
Security Agreenent executed by Kentwater Partners, L.P., a Georgia limted partnership, in favor of SunTrust
Bank, dated Novenber 18, 1998, recorded in Deed Book 11936, Page 392, Cobb County, Georgia Records (herein,

together with all other |oan docunents, collectively referred to as the "Security Deed"); and

VWHEREAS, the Security Deed conveys the "Submitted Property," as defined in the within and foregoing
Decl aration of Covenants, Restrictions and Easenents for Kentwater Subdivision (herein referred to as the

"Decl aration"); and

VWHEREAS, the Declaration submits the Submtted Property to the terms and conditions of the
Decl arati on;

NOW THEREFORE, the undersigned hereby consents to the
execution, delivery and recording of the Declaration and hereby
agrees that, as to said Submtted Property originally submtted to
the Declaration, the lien and encunbrance of the Security Deed
shall be, and is hereby, nade subject and subordinate to the
ternms, conditions and provisions set forth in the Declaration;
and, to the extent necessary to effectuate the purposes hereof,
t he undersigned hereby joins in the execution of the Declaration.

IN WTNESS WHERECF, the undersigned has executed this
i nstrument under seal by and through its duly authorized officers,
on the day of , 1999.

SUNTRUST BANK

By:

Title:

[ BANK SEAL]

Si gned, seal ed and delivered
in the presence of:

Unofficial Wtness

Not ary Public



My Conm ssi on Expires:

[ NOTARI AL SEAL]
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STATE OF GEORG A
COUNTY OF CCBB

JA NDER OF MORTGAGEE | N DECLARATI ON
OF COVENANTS, RESTRI CTI ONS AND EASEMENTS
FOR KENTWATER SUBDI VI SI ON

VWHEREAS, the undersigned is the owner and holder of that certain Nonrecourse Purchase Mney Deed to
Secure Debt executed by Kentwater Partners, L.P., a Ceorgia linmted partnership, in favor of Day Properties,
Inc., a Ceorgia corporation, dated Novenber 18, 1998, recorded in Deed Book 11936, Page 401, Cobb County,
Ceorgia Records (herein, together with all other loan docunments, collectively referred to as the "Security
Deed"); and

VWHEREAS, the Security Deed conveys the "Submitted Property," as defined in the within and foregoing
Decl aration of Covenants, Restrictions and Easenents for Kentwater Subdivision (herein referred to as the

"Decl aration"); and

VWHEREAS, the Declaration subnmits the Submitted Property to the terms and conditions of the

Decl arati on;

NOW THEREFORE, the undersigned hereby consents to the
execution, delivery and recording of the Declaration and hereby
agrees that, as to said Submtted Property originally submtted to
the Declaration, the lien and encunbrance of the Security Deed
shall be, and is hereby, nade subject and subordinate to the
ternms, conditions and provisions set forth in the Declaration;
and, to the extent necessary to effectuate the purposes hereof,
t he undersigned hereby joins in the execution of the Declaration.

IN WTNESS WHEREOF, the undersigned have hereunto set their
hands and seals seal as of the day of January, 1999.

DAY PROPERTI ES, | NC

By:

Its:

[ CORPORATE SEAL]

Si gned, seal ed and delivered
in the presence of:

Unofficial Wtness
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Not ary Public

My Conm ssi on Expires:

[ NOTARI AL SEAL]



